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ACTS 


OF THE 


STATE OF ARKANSAS: 


PASSED BY THE GENERAL ASSEMBLY, AT THE FIRST SESSION, 
WHICH WAS BEGUN AND HELD AT LITTLE ROCK, ON MONDAY, 
THE TWELFTH DAY OF SEPTEMBER, AND ENDED ON TUESDAY, 
THE EIGHTH DAY OF NOVEMBER, ONE THOUSAND EIGHT HUN- 
DRED AND THIRTY-SIX. 
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An act to establish the Real Estate Bank of the State of Arkansas. 1836, 


Sec. 1, Be it enacted by the General Assembly of the 
State of Arkansas, That there shall be established, in this 
State, a bank, under the name and title of “Tae Rear Name of bank. 
Estate Bank or THE State or ARKANSAS,” with an origi- ` 
nal cash capital of two millions of dollars, to be raised by loans Capital $2,- 
or negotiations, on the security ofreal property, at its cash val- How raised. 
ue, with the guarantee of the public credit, as hereinafter 
provided; and the institution shall consist of a principal bank 
and three branches, until such time as the legislature, on Number of 
petition of the stockholders of said bank, may deem it expe- branches. 
dient and ne y to enlarge its capital, and establish 
others. l 

Sec. 2. And be it further enacted, That the principal office 
of said bank shall be and remain at the city of Little Rock; Location of 
and the said branches shall be located and established, one ele tes and 
at Washington, in Hempstead county, one at Columbia, in °° 
Chicot county, and one at Helena, in Phillips county; and 
the capital stock, authorized to be created by this act, shail 
be equally divided between said principal bank and the Capital to be 
three branches specified, as the permanent capitals of each, equally divid- 
eae otherwise directed in the manner hereinafter men- ~~ 
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1836. Sec. 3. And be it further enacted, That the branches 
~ hereby established shall not be under the government or direc- 
patie res tion of the principal bank, but the board of directors of each 
whose hands, Shall be the judges, and have the entire control over the business 

belonging separately to each branch, so far as relates to the 
signing and emitting of notes, the extent of loans to be made, 
the purchase of exchange, and the deposite and direction of 
funds: Provided, The same is not done to the injury of the gen- 
eral interests of the institution; and provided further, That 
nothing herein contained shall be construed to extend powers 
or privileges beyond the control of the central board ofdirect- 
ors, hereinafter created. 
Sec. 4. And be it further enacted, That books of sub- 
Books of sub. SCription, for the sum of two millions two hundred and fifty 
a oy thousand dollars, divided into shares of one hundred dollars 
when opened. each, and intended tosecure the said loan of two millions of 
dollars, shall be opened on the first Monday-in March next, 
Notiee to be (notice being given in each and all of the newspapers pub- 
given. lished in this state for at least sixty days previous), \atjthe fol- 
lowing places, to wit : | 
At Fayetteville, in Washington county, under the superin- 
Names of su. tendence of Lodowick Brodie, William T. Larremore, and 
perintendents. Willis S, Wallace. 
At Batesville, in Independence county, under the superin- 
o of John Ringgold, Lawson Henderson, and J. H. 
gner. 
At Helena, in Phillips county, under the superintendence of 
ae H. McKenzie, George W. Ferebee, and Henry L. 
iscoe. 
At Columbia, in Chicot county, under the superintendence 
-of B. L. Miles, A. V. Brooker, and Peter Hanger.— 
At Washington, Hempstead county, under the superin- 
tendence of Daniel T. Witter, Ephraim Myrick, and Allen 
M. Oakley. 
At the city of Little Rock, under the superintendence of 
_ James De Baun, Edward Cross, and John McLain. - 
"eosin And said books of subscription shall be kept open, from day 
books of sub. to day, for the term of forty days from the time of opening 
scription to be the same ; at the expiration of which, the before mentioned 
~ kept open. superintendents shall close said books, and forward them to the 
i managers hereinafter mentioned, together with all the titles 
and other documents, that may have been deposited with 
2 them. 
= Governor to Sec. 5. And be it further enacted, That, immediately after 
Fl Ee the passage of this act, the governor shall appoint five man- 
ty, Be. ` agers, whose duty it shall be, to: meet at the city of Little 
i Rock, on or before the first day of May next, and there re- 
‘ ceive the several books of subscription from the superintend- 
ents before mentioned, together with the titles and other doc- 
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aments accompanying the ‘same, and proceed to make outa = 1836. 

schedule thereof, stating the name of each subscriber, the ——--—-——— 

county in which he resides, the number of acres of land em- 

braced in his mortgage, its exact location, the amount and 

number of acres cleared, the character of the improvements 

thereon, the kind of cultivation, and the valuc fixed thereon 

by the appraisers hereinafter mentioned ; and if, on examina- 

tion of the books and documents returned by the superintend- 

ents, as required in the. fourth section of this act, it should 

appear that a greater number than twenty-two thousand 

five hundred shares has been subscribed, then it shall be the 

duty of said managers to make a statement of the same, and 

deduct the surplus ; first, by striking off all subscriptions that 

may have been made by persons incompetent to subscribe 

under any of the provisions of this act, or such as are based 

upon property, the title to which shall be found bad or doubtful;; 

second, in case the amount subscribed by any person shall 

exceed the value of the property offered: as a security, by re- 

anche the amount of the subscription to the true value thereof; - 

third, by deducting from the largest subscriptions in such man- 

ner that no subscription shall be reduced in amount, while 

there remains one larger ; but if, at the expiration of the said 

term of forty days, during which the said books of subscription 

are directed to be kept open in the first instance, the| whole 

amount of twenty-two thousand five hundred shares shall not 

have been subscribed, then and in that case,said_bocks shall - 

again be opened, on the first day of January following, by hid ge books of 

and under the superintendence of the members of the central Shan he “ve. 

board of directors, for the farther subscription of such number of opened. 

shares as shall make up the whole number of twenty-two thou- 

sand five hundred, and, from year to year, until the| whole 

of said capital stock shall be subscribed; and in case|of an 

excess of subscription upon any re-opening of said books, as 

aforesaid, the reduction thereof, and the repartition among 

the subscribers, shall be made in the same manner, 

the same rules, as are hereinbefore prescribed. - 
Sec. 6. And be it further enacted, That, in order.to ap- 

praise .the property of subscribers for-stock in said bank, and 

to fix upon its fair cash value, the governor, immediately af- 

ter the passage of this act, shall appoint, in each county-in Governor to | 

this state, three appraisers, whose duty yt shall be to examine appoint apprai- 

and value the property of those w ish to become stock- °7°: their du. 

holders in said Real Estate Bank, jas well as those desirous of ~ 

obtaining loans op mortgage; and said appraisers shall deliver 

to all persons whose property they examine and appraise, de- 

tailed and authentic certificates of its eash value, the number Appraisers to 
of acres of which each tract of land is composed, how many deliver certifi. 

acres are cultivated, and how many are not cultivated, the c#*e8 of land, 
kind of culture,the number, of kind, and quality of the buildings, - 
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. 1836. and an estimate of cach article; which said certificate shall 
———--—— be signed by said appraisers, or a majority of them, and sworn 
to before a judge of the supreme, circuit, or county court, or 

before some legally authorized justice of the peace, - 

Sec. 7. And be it further enacted, That if, upon the return 
eben return of of the books of subscription to the managers before mentioned, 
scription. it shall appear that eleven thousand two hundred and fifty: 

shares of the capital stock of said bank have been subscribed 
for, and that all the. mortgages intended to secure the same 
have been perfected to the satisfaction of said managers, 
they shall cause notice of the same to be given, in all the 
newspapers published in this state; whereupon the stockhold- 
ers shall proceed, at the place appointed for the location of 
f the principal bank and each of its branches, to elect a board 
} of directors, to consist of seven members, and the governor 
Governor to shall appoint two members on the part of the state, from 
among the stockholders, besides the seven elected by the 
stockholders, and who.shall continue in office for the term of 
one year; and the said\ board of directors, so elected, shall 
Directorselect immediately thereafter elect one of said directors to be pre- 
President. sident, except the directors of the principal bank. so 
SEC. 8. And be it further enacted, That, when the election 
and organization of the boards of directors of the several 
branches, as provided for in the seventh section of this act, 
each of them shall select two of their members, (one being a 
state director), who, with the president of said branch, and 
Central board, three members of the principal bank, shall become members 
how formed. of, and form, the central board of directors. Se 
Da Sec. 9. And be it further enacted, That the cenfral board 
Number of of directors shall consist of twelve members, as provided for in 
section eight of this act, whose duty it shall be, immediately 
Shallelect pre. after their appointment, to meet at the city of Little Rock, 
sident. and elect, from among themselves, a president of said board, 
who shall also be the president of the principal bank, and hold 
his office for a term not less than four years; and, upon the 


directors. 


"Duties of cen. final organization of said central board of directors, they shall 


tralboard- apply for and receive from the managers appointed by the 
- governor, all the books, papers, titles, mortgages, and docu- 
ments, of whatsoever kind they may have in possession, ap- 
pertaining to the business re said bank, the- said managers 
preserving a certified schedule of the same, as directed to be 
made in the fifth section of this act, and filing it in the office. 
of the secretary of state, when the duties of said managers 
shall cease. The said central board of directors shall also 
receive from the governor, the bonds of the state, (as here- 
Shall appoint inafter provided ‘for), and appoint two commissioners to nego- 
eommission- tiate and effect a sale of the same: Provided, That nothing 
aes less than the par value shall be received for the said bonds. 
Timeand They shall meet at the banking house of the princi- 
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pal bank, on the first Monday of November and first Monday 1836. 
‘of May, in each year, and, in case of the absence of the _— 
president of the said principal bank, they shall elect a pre- place of meet- 
sident pro tempore; and the cashier of the principal bank shall "_ 
be secretary of said board, and it shall be his duty to keep a 
regular account of its acts and proceedings; and the central 
board shall possess a revising and controlling power over. all Powersofcen- 
the acts and proceedings of the principal bank and branches, pal poata: 
so far as may séem necessary and proper for preserving a 
common concert of operation, with the view to the credit and 
welfare of the several banks. It shall assign and transfer any 
excess of subscription for stock, made at the principal bank or 
any of the branches, to the office where there is a deficiency 
of subscriptions, and the stock not taken. It shall lessen or 
withdraw the capital of any of the offices of said bank, where 
the same cannot be employed to profit and advantage, and 
where, after the first year, a dividend of-six per| cent. per 
annum cannot be divided, and transfer the same to such bank, 
branch, or branches, as are deficient and in want of capital. 
It shall attend to the payment of the interest, as it becomes 
due, on the state bonds, and all loans negotiated, It shall 
ascertain and strike the dividends of the profits, as-well for 
the principal bank as for the branches, and attend to the pay- 
_ ment of them to ‘the individual stockholders, as hereinafter 

provided. It shall settle and control all the general accounts 
of the institution; and, finally, it shall exercise such other 
powers, for the well-governing and ordering the affairs of the 
said banks, asmay be deemed necessary and proper to ad- 
vance the general interests: Provided, The same be not con- 
trary to the provisions of this charter, or the laws of the state. 

Sec. 10. And be it further enacted, That, in order to fa- 

cilitate the said Real Estate Bank in the negotiation of said 
loan of two millions of dollars, the faith and credit of the state Faith and ére. 
is hereby pledged for the security of the capital and interest; dt the state 
and that two thousand bonds, of.one thousand dollars each, i 
payable in twenty-five years, and bearing interest at the rate . 
of five per cent. per annum, shall be subscribed by the gov- Governor to 
ernor, to the order of the said Real Estate Bank of the subscribe 
State of Arkansas, countersigned by the treasurer, and: vonds. 
` under the seal of the state. Said bond to be in the following 


words, to wit : 
= ONE THOUSAND DOLLARS. - 
KNOW ALL MEN BY THESE PRESENTS, That — 
_ the. state of Arkansas acknowledges to be indebted to the 
Real Estate Bank of the State of Arkansas, in the gum of ONE Form of bond. | 
Tuovusanp Dorrars, which sum the said state of Arkansas 
promises to pay, in current money of the United) States, to 
the order of the president, directors, and company, of said 
bank, on the ——-—_-______. with interest at the rate - 
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1836: of five per cent. pér annum, payable half-yearly, at the 
——— place named in the endorsement hereto, on the first day of 
— and of each year, until the payment of said prin- 
TO cipal. 
| Ja testimony whereof, The governor of the state of Ar- 
kansas has signed, and the treasurer of the state has coun- 
tersigned, these presents, and caused the seal of the state to 
be affixed thereto, at Little Rock, this day of in the 
year of our Lord one thousand eight hundred and 
The said bonds may be transferable, by the endorsement of 
the president and of the cashier of said: bank, to the order of 
any person whomsoever; and the said endorsement shall fix the 
place the said principal and interest shall bè paid, and all ex- 
penses attending the issuing said bonds shall be paid from the 
funds of the bank. | 
Capital and in- Sec. 11. And be it further enacted, That both the capital 
paide tobe and interest of the said bonds shall be paid by said bank, as 
the same shall become due and payable. : 


a 
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Sec. 12. And be it further enacted, That there-shall be al- 


Compensation lowed twelve and a half cents only, for fixing the seal of the 


for affixing state to each of the bonds of the state mentioned in the tenth | 


geal of state. : 
section -of this act. 


Sec. 13. And be it further enacted, That all the subscrip- 
aE to tions to the capital stock of said bank, shall be guaranteed 
mortgage and 20d secured by mortgages and bonds, executed to said Real 
bonds. ` Estate Bank of the State of Arkansas, to be, in all cases, at 

least equal to the amount of stock subscribed, which said mort- 
gage shall be conditioned for the payment of all moneys re- 
ceived from said bank on account of subscriptions for stock, 
p and for the final payment of the bonds of the state and the 
7 ` | -dterest thereon, subject to such rules, regulations, and restric- 
tions, as may be hereinafter provided; which said mortgages 
shall form the basis of, and stand as a full security for, the loan 
or loans and thé interests thereon, which the said directors are 
authorized to make, and designated in the first section of this 
act, as forming the capital of said bank; and that it shall be 
Who shall be competent to all persons, citizens of this state, who shall, in 
ee to sub- vood faith, be the owners and possessors of real property, 
stock. within the state, to become subscribers to the capital stock of 
said bank, under the rules and regulations established. by this 
act. 

Sec. 14. And be it further enacted, That, for the guaran- 

tee of the bonds to be emitted by the state, in favor of the 
said Real Estate Bank, and of the interest thereof, and for 
_ which, the state ‘pledges its faith and credit, all the bonds, 
~ Bondsand with the privileged mortgages executed for stock, are hereb 
Ree '; transferred to the state,and the holders of the bonds, whic 
sferre ‘ Name i 
to state, may be issued by the state in virtue of this act; and the 
governor shall only emit the state bonds after it shall have 
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been proved to him, by the certificate of the president of 1836. 
said bank, that mortgages have been executéd by the stock- ———— 
holders of said- bank in conformity with, and according to, the Wun coven 
true intent and meaning of this act, for at least one-eighth ` 


x =e 


pana bonds. 
moře than the bonds required. 


Suc. 15. And be it further enacted, That the mortgages 
executed by the subscribers for stock, to secure the several Upon what . 
bonds and interests thereon, shall be upon lands in a state of te pei = 
cultivation, or upon tracts of land a part of which shall be in executed. 
cultivation, or on tracts of land on which the subscriber shall 
reside and have his homestead with the intention of extending 
the cultivation and improvement of the same, and may extend 
` to an additional tract not in cultivation, where the homestead 
property or cultivated tract is insufficient to secure the amount 
of stock subscribed for: Provided, That, on the first opening _ 
of the books ofsubscription,no individual, firm,a [or] company, bite ae 
shall be entitled to subscribe for, or possess, more than three scribe for. 
hundred shares of said bank stocke i 

Sec. 16. And be it further enacted, That property already 3 
mortgaged may be received in guarantee: Provided, That E R 
the direction shall first deduct from the whole value of the ceived as guat- 
property at least twice the amount of said mortgages, and anty. 
then grant stock only on the excess remaining after such. de- 
duction : Provided, however, The mortgages existing on said 
property shall not prevent the boards of said principal bank or 

ranches from receiving said property, as security for the prin- 
cipal, whenever the sum to be received by the stockholders 
or borrower, is to be employed in the extinction ofsaid mort- 
gage or mortgages. _ l T 

Sec. 17. And be it further enacted, That each and every ,¢ 
stockholder shall be entitled to a credit equal to one-half of ¥ 


wt 


Fonit of cra. 
the total amount of his shares: Provided, That, as he may use ra EER PE 
said credit, notes or obligations for the amount so used, shall 
be furnished, and the interest thereon shall be annually paid . 
in advance, and the principal shall be paid in equal instal- l 
ments, so that the whole shall be paid in twenty years fromthe When the 
passage of this act; and provided, That subsequent: stockhold- eg Miall De 
ers, as well as mortgagers for loans, shall haye their instalments °°" 
£0 arranged and fixed that no payment shall fall due after the 
twenty-second year of this charter. ` 

Sec. 18. And be tt further enacted, That persons not stock- 
holders, to whom loans of money may be made by said corpo- 
ration, on mortgages, or who shall have obtained money on ` 
the faith of mortgages, shall have the privilege (if they so de- _ | 
rand) of renewing their notes or obligations at the end.of Notes may be 
every twelve months, during the period of ten years ftom the renewed. 
day on which said loan-or discount was.made: Frovided, 
That, at the end of each twelve months, and on each renewal, 
one-tenth part of the principal of said loan or discount shall be Annual pay- 
paid, together with the interest upon the sum remaining, and ™&"* 


so renewed in such manner that, at the expiration of said term ps 
ts A B 


x 10 
1836. of ten years, the capital,'as well as all the interest on such 
——————— loan or discount, shall be fully paid and extinguished; and - 
provided, also, That, upon. any such loan or discount, as 
aforesaid, that may be made at any time after the twelfth year 
of this charter, the annual payment thereon shall be so fixed 
and arranged-that the whole of said loan or discount, together 
with the interest thereon, shall be paid and extinguished at 
the expiration of the twenty-second year of this charter; and 
provided, also, That, if any person or persons, who shall obtain 
| from the said corporation any such loan or discount;as herein 
Persons ob- ‘before mentioned, shall fail, neglect, or refuse, oy the pro- 
lpi atbaagh o portion of the principal and interest as hereinbefore provided, 
pay. as the same shall become due and payable, according to the 
provisions of this section, then and in that case the whole debt, 
principal ‘and interest, may be considered due, and payment 
thereof demanded and enforced according to law. ° 
Src. 19. And be it. further enacted, That morigages exe- 
cuted to secure loans or discounts made by said principal bank 
or branches, according to the provisions of the eighteenth sec- 
tion of this act, besides on lands as specified in the fifteenth 
Mortgages be section of this act, may bear on tracts of land not in cultivation: 
not in cultiva Provided, That some permanent improvement has been com- 
tion. menced thereon, with the positive intention of extending to 
cultivation through the means to be derived from said bank; 
Boards of di- and the. several boards of directors shall exercise a discretion- 
eas dieece, ary power of accepting or rejecting all mortgages so offered, 
tionary power. as the evidence may be more or less satisfactory as to the use 
and direction of the funds to be obtained thereby. The 
Mortgages to may also bear on town lots, and on town lots with brick build. 
Sema buld. ings thereon: Provided, That no mortgage shall be received 
inge thereon. ON a brick house for more thanjone-half its value; and provid- 
| ed, also, That no mortgage shall be received on buildings, . 
Property to be- until the same are insured against all risks by fire, at least to 
insured. the extent they represent in said. mortgage, in some good and 
solvent insurance office, at the expense of the owner, and the 
, policy transferred to the said bank, and the insurance renew- 
ed, from year to year, until said mortgage and all interest there- 
on shall be fully paid and extinguished. a 
` Sec. 20. And be it further enacted, That owners of real 
Citizens of Ar- estate, situated in the state of Arkansas, and who are citizens 
ae ay to. thereof, shall be the only persons entitled to subscribe and þe- 
come stockholders in said bank; and shares so subscribed shall 
be transferable only to such owners, until after four years, when 
Shares trans. they may be transferable to any owner of real estate in this 
ferable. . state, whether citizen or not: Provided, The provisions of 
this section: shall not be construed so as to prevent property 
belonging to partners from being taken as security for stock, if 
one of the partners is:a citizen of this state, and owns not less 
=- than one-third of the property offered. eae 
Sec. 21. And be it- further enacted, That the subscribers 
to the capital stock of said’ Real. Estate Bank shall be, and 
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they are hereby, created a corporation and body | olitic, for 1836. 
the term of twenty-five years from the passage of this act; and ——— 
shall be, and are hereby, made capable, under the name of EEN ei 
the “ Real Estate Bank of the State of Arkansas,” to receive, acs 
possess, and hold, all kinds of property, either moveable or im- 
moveable; to. sell, grant, bargain, alienate, or demise and dis- 
pose of, the same; to loan, negotiate, to take morigages and 
pledges, and to discount on such terms, and such securitiés, as Title, powers, 
they shall judge proper: Provided, The land and/tenements duties, &e. 
which it shall be lawful for said corporation to hold, by pur- 
chase or lease, shall be only such as shall be requisite for 
accommodation in relation to the convenient transaction:of Land purchas. 
its business, and such as shall have been bona fide mortgaged eee by 
to it, in satisfaction of. debts previously contracted in the 
course of its dealings, or purchase at sales upon | judgments 
which shall have been obtained for such debts; and provided, 
The whole amount‘of their discounts and loans do not exceed 
double the amount of the effective capital of said |bank—the. 
‘pave actually realized and in possession of the bank always 

eing considered a part of its capital, (except in the case 
hereinafter specified); and provided, also, That the debts due 
by said principal bank, or any of its branches, exclusive Profits to be 
of deposites, shall not exceed-double the amount of their said Patt of capital. 
capital; and provided, They shall not take more, than six per 
cent. per annum, in advance, on any loan or discount, made Ty 
‘on notes payable to order, and due in four months; nor more 
than seven per cent., in advance, on any loans|or discount Amount of per. - 
made on notes payable to order in eight months; nor more cent. per an- 
than eight per cent., in advance, on any loan or discount ™™?" 
made on notes or bonds payable twelve months from the date 
‘thereof; and that they may severally sue and be sued, plead May sue, and 
and be impleaded, answer and be answered, in all courts pare ey E 

° e e q0 Ge i ye 

having competent jurisdiction; and to have a common seal, laws. 
and the same to alter and renew at pleasure; and to ordain 
and establish such by-laws, rules, regulations, and jordinances, 
as they shall deem necessary and suitable for the government 
of said corporation, not being contrary to this act, nor to the 
constitution of the United States, or of this state, 

Sec. 22. And be it furtherenacted, That the several boards __ 
of the principal bank and branches shall make by-laws and Principal bank 
regulations, for the administration of the institution introsted ts -make by. 
to them respectively, which they may alter or add/to, as may ‘laws. 
be necessary: Provided, The same. shall net be contrary to 
law, or any rule, by-law, ordinance, ‘and regulation, of the 
central board of direction; and it- shall be the duty of each — 
respectively to keep one or more books in which all their de- Not contrary 
hberations, by-laws, ordinances, regulations, and proceedings, to- 


shall be entered. E 
Rec. 23. And be it further enacted, That the board of the Bieta cron 
principal bank and branches, shall respectively a point their cipal and Peis 


cashiers, tellers, book-keepers, and other officers, who shall branches taep- 


~ 
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1836. be required to give bond, with security to the satisfaction of ` 
—~ said president and directors, for the faithful discharge of their 
ae ie aia ir duties, and who shall be removable at pleasure; the said | 
sive bonds, b0ards shall allow to them, and to their presidents aforesaid, 

' such compensation as shall be deemed reasonable. 

Non-residents SEC. 24. And be it further enacted, That no stockholder 
net to be di- can be a director of said bank, who is not a citizen of this 
TETOS, ‘state, nor shall any director be entitled to any emolument, 
except the members of the central board, when on duty as 
such, and the president, as hereinbefore provided; nor shall 
any person, being a director.of another bank, nor his partner, 
nor shall two persons in partnership together at the same time, 
be directors of said bank or branches; and if, after elected or . 
appointed, any director should fail, he shall be incapable 
any longer of holding his office, and another shall be elected - 
in his place, as hereinafter stated. . l 

Sec. 25. And be it further. enacted, That, after the first 
appointment of directors, the central board shall fix upon the 


-, first directora time for holding the future elections, as well for the branches 


Loe eee as the principal bank; and the directors of said ‘principal _ 
clectins. bank and branches, shall be elected by the stockholders, or 
} their attorneys, after public notice shall have been given in 
all the newspapers published at the city of Little Rock, and 

Poblic notice such other newspapers as are published at the several places 
ven. where the branches of said bank are located, at least thirty’ 
days previous to such election, thereby appointing the time 

and place where the stockholders shal! meet for that purpose; 

each stockholder being entitled to one vote for each share 

held by him, not exceeding one hundred; and no person, 
copartnership, or firm, shal] be entitled to a greater number 

` than one hundred votes. The director who shall receive a 

majority of the votes so given, shall be declared elected: 

Provided, The stockholder, to be entitled to vote, shal] have 

Qualification held his shares three calendar months previous to such elec- 
planar ae tion; otherwise the holders thereof shall not be entitled to 
= vote. . And the boards of directors of the branches'shall each 
of them, as stated in section seven of this act, at the first 

To elect presi. meeting after their election, proceed to elect one: of the 
Seni; directors- to be president of said board: Provided, That, if 
an election or appointment of directors, or of a president, 

shall not take place at the period fixed, the corporation shall 

If election of not on that account be dissolved, but it shall be lawful, at 
directors or - any other period, to hold the said election, or make the said 
oie ce. nominations, as the case may be; and, until such elections, 
` the president and directors already elected shall continue in 
office; and provided, also, ‘That in case of vacancy, arising 

. from death, resignation, or absence from the United States, 
. non-acceptance, refusal to qualify, or removal from office, of 
A e how any director, the vacancy shall be filled by the board of 
Gererioi shay directors; and provided, also, That, if the director who shall 
pominate, | become incapable of holding his office, or resign, be one of 


A 
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those appointed by the governor, then the vacancy/shall be 1836. 
filled by the governor nominating some other qualified person. 
Sec. 26. And be it further enacted, That, to constitute a- 
board for the transaction of business, and for discounts, there A board for 
shall not be less than five directors, of whom the president transacting of 
shall be one: Provided, however, That, in case of sickness or >4siness. 
necessary absence of the president, his place may always be 
supplied by any director the board of directors may appoint; President, 
and provided, further, That the president, cashier, and one cashier, and 
director, or the cashier and two directors, shall constitute a oe om 
committee to purchase exchange. - AUGE 
Sec. 27. And be it further enacted, That, after the organi- 
zation of the several boards of directors of said principal bank 


and braiiches, they shall appoint the commissioners to ap- Board of di. — 


praise the property of persons thereafter applying to subscribe Temora 00 BP 

for stock, or for loans, and the said boards shall be |the judges See ap- 

of the sufficiency of all mortgages offered for stock or loans, praise proper. 

and shall have power to refuse and rejéct the same if not suf- '¥ 

ficient, and shall in such case require other sécurity, and in- 

default, reduce the shares of such defaults to the amounts sat- 

isfactorily furnished; and the mortgages for stock, or loans 

granted by virtue of this act, shall bear ten per cent. interest 

per annum after maturity, íf. not punctually paid; and the 

said Real Estate Bank of the State of Arkansas, and its ~ 

branches, shall have the right to cause to be seized and sold, Bank shall 

according to law, the. property mortgaged, in whose hands P the right, 

soever the same may be found, in the same manner, and with sell mottgagad 

the same facilities, as it was seized ih the hands of the mort- property. 

gager, notwithstanding any sale or change of title thereof, by 

inheritance or otherwise. E 
Sec,- 28. And be it further enacied, That inno, case'shall 

the applying for, or obtaining, a respite from creditors, in |. 

~ any manner impair or affect the right of said bank as to the Right of bank 

recovery of loans secured by mortgage on immovable pro- not affected. 

perty; nor shall any orders of seizure or sale of said mort- ~ 

gaged property, or any other process required forthe seizing 

said rights or said mortgaged property, be in any man- 

ner thereby impaired or delayed. ` . 
Sec. 29. And be it further enacted, ‘That if any individual, . 

who shall have obtained from the said bank or any of said Property bow — 

branches, a loan secured by mortgage as aforesaid, shall speured: 

make a voluntary or forced surrender of his’ property to his i 

creditors, the said mortgaged property shall not bẹ comprized 

in the cession er in the mass of his estate, except in cases of 

payment of the sum due the bank, secured ^y said mortgage; 

and the said bank may proceed, by an order of |seizure’ and 

sale, against the said property, in the same manner as if no 

. surrender had been had or made; and the surplus of the sale, 

- (ifany), after paying the debts due to the bank, with costs, — 
shall be paid to his legal representatives. _ 
Sec. 30. And be it further enacted, That, if 


stockholder 


ks 
oo 


- communicate 
- information. 
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1836. shall fail, he shall be divested of his quality as stockholder, 
and his share or shares shal} be sold by the board of direet- 
AA A ors, with all the rights and credits thereto belonging. 
obera: Sec. 31. And be it further enacted, That the bonds, 

_ with the privileged mortgages for the sum of two millions two 
ee ~ prl- hundred and fifty thousand dollars executed by the stockholders 
gigestobe de: of said bank, according to their shares, for the purpose of se- 
posited in curing the sum of two millions of dollars, shall be deposited in 
bank. the offices of said principal bank and branches, respectively, 

where the said stock shall have been subscribed, as security 
7 E for the reimbursement of the capital, as well as the interest of. 
APPR the bonds granted by the state; and whenever application shall 
holder ae ` be made by a stockholder to transfer his stock and be dis- 
transfer or dis. Charged, such transfer and discharge may take place upon 
charge. the new stockholder’s furnishing mortgage to the satisfaction of 
at least amajority of the directors; and in all such cases of trans- 
fer and discharge, the vote shall be taken by yeas and nays. 
> Src. 32. And be tt.further enacted, That it shall be the 
l duty of the president of the principal bank, atthe commence- 
$ ae ment of each session of the legislature, to cause to be laid 
a AeA e before the general assembly, a full and correct report of the 
bly report. situation and condition of said bank, stating the amount of its 
responsibilities, the amount of notes in circulation, amount 
of notes and. bills discounted and owing, amount of its funds on 
hand, amount of deposites, the profits that have accumulated, 
and all other information touching the business of said institu- 
tion, necessary to be laid before it; and the legislature may, 
at all times, when in session, call upon said bank for such in- 
formation; and it shall be the duty of the board to cause the — 
same to be furnished when so called on, in such manner and 
form as shall be most intelligible and satisfactory. 

_ Suc. 33. And be i further enacted, That the stockholders 
easement of said bank, who may desire it, shall, on the last Monday 
books: Ko. ' in December, March, June, and September, of each year, 

have access to the books and general accounts of said bank, 

and inspect the same; and it shall be the duty of the board 

of directors, at all times, to furnish and communicate to the 
Directors to . stockholders all the information they may desire, touching the. ` 
general concerns and condition of the bank; but in no case 
shall the private account of an individual, other than accom- 

_ modations to directors, be exposed. . 
Sec. 34. And be it further enacted, That the state of Ar- 
State of Ar- kansas shall be entitled to a credit with said bank of fifty 
ana fo thousand dollars, annually, for the term of ten years from the 
dit. passage of this act; and the governor of the state is hereby 
authorized and required to issue the bonds of the state, in the 
Governor of form and manner specified in the tenth section of this act, for 
hate all moneys received from said bank, payable in ten years 
7 from the date thereof, and bearing an interest: of five per cent. 

_ per annum, to be paid, semi-annually, at such place as may | 

be designated therein. 
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Suc. 35. And be it further enacted, That, for the payment 1836. 
of the interests due on the bonds issued by the state, to said ——————— 
Real Estate Bank, for funds borrowed according to the 
. provisions of the thirty-fourth section of ° this act, the ib cits of 
treasurer of the state shall deposite, and pay ihto said krese |7 m- 
bank, the amount of interests, as they fall due, andthe sai . 
bank shall pay the interests on the bonds at the place designat- 
edthereon, asthe place of paymentto the holders of the same. 

. Sec. 36. And be it further enacted, That the said Real _- 

Estate Bank shall pay, annually, into the treasury of the Bank to pay 
state, for the term of ten years, the sum of five thousand dol- pane of 
lars, which shall be paid to the order of the treasurer, at any state $5,000. 
time after the said bank shall have commenced its operations, : 

and every twelve months thereafter, until the full amount of. 

fifty thousand dollars is paid, which said sums shall form a To form part 
part of the revenue of the state, and be applied tojthe pay- jac 7S 9 
ment of its annual expenditures. | 

Sec. 37. And be it further enacted, That the whole of the 
. profits arising from-the employment and use of said capital esi) oa 
stock of two millions of dollars, as the sanie accumulates, shall “°° SPP 
become capita], remain with, and be employed by, said bank 
and branches, until the full and final payment of the bonds of 
the state, and all the responsibilities of said Real Estate Bank —__ 

_are fully and finally paid off and discharged, when ajdividend Dividend | 
shall be made to the stockholders of all the remaining funds, “°° 344 
to each in proportion to hisshare of stock, to be paid in such 
instalments as the funds of, and deLts due to, the bank, will 

justify being made from time to time, after the twenty-second 

year of this charter. © S 

Sec. 38. And be it further enacted, That the said corpora- 
tion shall never suspend or refuse the payment, in current Bank not to re. 
` money of the United States, of any of its notes or obligations, ee ba 
or of any funds received by them in deposite; and if ever the jigations. $ 
said corporation shall refuse or suspend the said payment, the 
bearer of any note or obligation, or any person having the 
right to demand or receive the amount of funds deposited as 
above mentioned, shall be entitled to receive damavyes at the 
rate of ten per cent. per annum. 

Sec. 39. And be it further enacted, That the capital stock ` 
of said bank shall be exempt from any tax imposed by the Capital stock 
state, or by any county, or body politic, under the authority eae ha 
of this state, during the continuance of this charter, except it paying taxes. 
be for the real estate owned and occupied by said bank. 

Sec. 40. And be it further enacted, That the bills’ or notes 
obligatory which if shall be lawful for the said corporation to Notesnottobs 
issue, shall not be for a less denomination than five dollars; Sieh Sat 
and, if payable to order, transterable by endorsement; and, dollars. 
if payable to bearer, they shall be transferable by delivery. 

Sec. 41. And be it further enacted, That the said central 
board of directors may, and they are hereby fully jaithorized Central board 
and empowered to, open books of subscription to the capital © open boeke 
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1836. stock of said Real Estate Bank of the Staie of Arkansas, for the 
~ sum of five hundred thousand dollars, in addition. to the two 
of subscription millionsof dollars authorized to be raised according to the provi- 
os additional sions of the first section of this act; and it shall be the duty of the 
`-  eommnissioners appointed by thesaid central board, to negotiate 
Duty of com. and effect a sale of the bonds executed by the state to the or- 
missioners. —_ der of the said Real Estate Bank; to open said books in the city 
of New-York, reserving the privilege of said subscription to the. 
individual or individuals, the company or companies, who 
will first take the whole amount of the bonds of the state 
of Arkansas, issued to the said Real Estate Bank of the State 
of Arkansas, and to the Bank of the State of Arkansas, and 
pay the highest rate of premium for the same: Provided, said 
subscription for stock for said sum of. five hundred thousand 
dollars be paid in cash, in equal instalments, in a time not ey- 
ceeding eight months from the date of said subscription, until 
the final payment, of the same. i 
Sec. 42. And beit further enacted, That it shall be the 
To provide duty of said president and directors of said bank, through the 
pare A pr commissioners appointed, as before mentioned, to fix on, and 
denda. provide for,. the place of payment of ali dividends that shall 
be declared on the stock authorized to be subscribed in the 
forty-first section of this act, in the city of New-York, and at 
such place therein as may be mutually agreed on between said 
commissioners and a majority of the subscribers for said stock. 
| Sec. 43. And be tt further enacted, That the said principal 
Bank to ap- bank and each ofsaid branches may appoint their own notary 
point notary public, who shall be commissioned by the governor, whenever 
eet such appointmenis are made, and certificates of the. same, 
by governor. signed by the president and cashier of said banks, respective- 
` Jy, and forwarded io the secretary of state; and the said 
Oath of office. notary shall take the usual oath of office before some judge of 
Soal. the circuit or county court, and shall keep a seal of office, and 
; ‘affix the same to all notarial acts of protest made by him, and 
which shall be read in evidence in any court of Jaw of this 
state, to the full intent and meaning of the same. 
Suc. 44. And be it further enacted, That the three last 
Time allowed years of the time allowed for the continuance of this charter, 
for winding up shall be exclusively employed in winding up the affairs of the 
affairs of bank. institution; that no loans or discount shail be given or allowed . 
after the year one thousand eight hundred and fifty-eight, or 
the twenty-second year of this charter, and to the end of the 
aid twenty-five years from the passage ci this act, when ali 
the powers, privileges and immunities, herein granted, as a 
body corporate, shall cease. oo 
JOHN WILSON, Speaker 
i of the House of Representatives. 
SAM C. ROANE. President i 
of the Senate. - 
Approved: October 26th, 1836, o . 
m J. S CONWAY. = 


let a n e 


‘ance of the provisions of this act. 


` various subordinate agents, officers and servants, deemed ne- 


An act to-incorporate.the Bank of’ the State of Arkansas. 1836. . 
Sec. 1. Be it enacted by the General Assembly -of the State 


-of Arkansas, That there shall be established an ‘institution in Capital $1,- 


‘this state, to be styled “Tue BANK or THE STATE oF ARKAN- 000,000. 
sas,” with a capital of one million dollars, to be raised by a sale How raed: 
of the bonds of the state, loans, or negotiations; the proceeds - 
of which shall constitute said capital, together with such other 
funds as may now-or hereafter belong to, or be placed under, l 
the control and direction of the state; that the principal Principal bank 
bank shall be located at the city of Little Rock, and the con- where located: 
cerns of said bank shall be conducted and controlled under. | | 
the management of a president and twelve directors, to be president and 
appointed by a joint vote of the general, assembly, a majority directors, how 
of the whole number in joint vote being necessary to a choice, chosen. 
and to exercise the duties of directors until the regular meet- Sis as 
ing of-the legislature, or until their successors are qualified to shall ran FA 
act; any seven of whom, with the president, shall constitute a quorum: ` > 
a board to do business. . D 

Sec. 2. Be it further enacted, That there shall beia presi- 
dent and nine directors to each branch of said bank, as es- Officers of 
tablished by this act, to be elected in the same manner as the branch banks, 
president and directors of the principal bank; any five of how elected. 
whom, with the president, shall constitute a board todo busi- 
ness. T 
Sec. 3. Be it further enacted, That all vacancies, by death, Vacanciés të 


‘resignation, or otherwise, shall. be filled by the directors, un- be filled by di. 
til the meeting of the legislature; and that two partners shall pi cae a 


not be eligible as directors of said institution at the same time; eligible as di- 
nor shall a director of any bank, or his partner, be eligible as rectors. 
a director of this institution. B 

Sec. 4. Be it further enacted, That the president and di- | 
rectors of the principal bank and branches, before entering sae 
upon the exercise of their functions, shall take and subscribe President a 
an oath, or affirmation, before some justice of the peace, or rarer = f 
judge of the state, for the honest and punctual discharge of fore ae 
his duties as president and director of the Bank of the State upon duties: 
of Arkansas, or branches, and the due and faithful observ- - 


Sec.. 5. Be it further enacted, That the president and di- 
rectors shall have power to make, have and use, a common Shall make 
seal, and the same to break, alter, and renew, at pleasure; 274 have com- 
and generally to do and execute all such matters and things PORR ae 
as to them shall appertain under the clauses of this act, or in 
common course of banking operation. The} shall | appoint 


their own cashier, and fix his compensation, and all other Directors shall 
spp or 

e > . è A ier and other 

cessary for conducting the affairs of the institution. |. officers. 


Sec. 6. Be it further enacted, That the bank oft c State 


of Arkansas may deal in bullion, gold and silver coin, promis- May deal in 
C 
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1836. sory notes, mortgages, bills of exchange, public stock, or any 
collateral security that may appear cxpedient to the presi- 
bullion, gold, dent and directors, in their discretion, and under their official 
Aive Se: charge and responsibility: Provided, That no note, bill, or 
Shall not issue Graft, shall be-for a less denomination than five dollars, and 
notes of less that the gross amount of its emissions, payable on demand, 
than $3, Shall not exceed triple the capital ofsaid bank actually paid in. 
Sec. 7. Be it further enacted, That the president and di- 
recters of the Bank ofthe State of Arkansas, and- branches, 
May purchase May purchase or lease real property; and cause to be erected 
or kase pro- all necessary buildings, conveniences, and securities, for said 
eat erect bank and branches; and debts, claims, or demands, shall be 
uildings. ‘ a 
presented [prosecuted} and recovered in the name of said 
bank, for-the use and benefit of said institution, and shall have’ 
Shall have . power to make and alter, at pleasure, all necessary orders, 
power to make ordinances, and by-laws, for the security and good government 
og of said bank and branches. : 
Sec. 8. Be it further enacted, That the principal bank 
May issue may proceed to issue notes, bills or liabilities, so soon as there 
notes, &c., a8 is paid into the vault fifty thousand dollars in legal coin, and 
osand fify no branch shall be put into operation with a less sum; but it 
lars paid into Shall be the duty of the president and directors of the princi- 
vault, pal bank to put into operation a branch of said institution, for 
Shall establish CVETY fifty thousand dollars additional capital paid in, until all 
branches for the branches, as provided for by this act, is [are] in operation; 
uals ay act, 204 the said president and directors of the principal bank 
lars paidin, SPAH so. conduct their operations as to have on hand, at all 
times, a sufficient effective capital to pay,-in specie, every 
probable demand upon their institution. | 
Sec. 9. Be tt further enacted, That the said bank or 
Fight percent. branches shall not take more than eight per centum per an- 
upon loans, num upon any of its leans or discounts; nor shall it take more 
seven pereen than seven per centum per annum on loans or discounts paya- 
x per ct. ae 3 p l 
ble within eight months; nor more than six per cent. per'an- 
num on any loan er discount, payable within four months 
after such loans or discounts. , 
Suc. 10. Be it further enacted, That, whenever it shall be 
“Branch not de. found that either of the branches, as established by this act, 
elaring divi. doesnot declare a dividend of six per centum per annum, upon 
dend of six the vested capital therein, the said branch shall be withdrawn, 
Chien, be and all its effectstransferred to the principal bank, as soon as 
the interest of the institution will admit of it. 
Suc. 11. Be it further enacted, That there shall be establish. 
Two branches ed two branchesof the Bank of the State of Arkansas, to wit: 
hi establish- one at Batesville, and one at the town of Fayetteville; and 
i the capital of each shall be three hundred thousand dollars: 
Provided, however, That the said branches shall not be enti 
tled to receive their whole capital until the whole capital stock 
of the instilution is paid in, as is hereinafter provided; bu’ 


| 19 | 
shall receive such proportions thereof as the capital. stock, .1836. -- 
bears to the whole capital of the said bank as established by 
this act. . S aw ae 
Sec. 12, Be it further enacted, That the branches, hereby. . `.. <. ` 
established, shall not be under the government and direction of Branch to be 
the principal bank, but the president and directors of/each -under the con- 


-branch shall be the judge. of, and have entire control/over, allay own | 


= 
4 
2 


the business belonging to each branch, so far as relates to,the 

signing and emitting‘of notes, the extent of loans to bè made, 
urchasing of exchange, and the deposites of funds: Provided, . 

The same isnot to the‘injury of the general interest of the in- . ` 


stitution; and provided -further, that’ nothing herein contain- 


ed, shall be construed to diminish.the powers or privileges be: `’ 
longing to the central board of directors as is hereinafter pro- 
vided. . oe eee 7 io ko : 

Sec. 13. Be it further enacted, That the funds arising from - 
the sale of the seminary lands, the five per centum on the what funds 
sales of public lands, and the amount due and coming ito the shall be depp. 
state under the act of Congress distributing the surplus| reve- “ited in bank. 
nue among the several states, with all other funds in which the 
state is concerned, shall be deposited in the,principal] bank, 
and constitute a part of the capital thereof; and whatever divi- 
dend the said bank declares, shall be carried to the credit of Dividend de. 
the specific fund so deposited in said bank; and all the divi- clared, how 
dends on the capital stock of said bank shall, in like manner, credited. 
belong to the state, subject.to the control and disposal of the 
legislature: Provided, The trustees of the seminary and|school 
lands and the individuals legally qualificd, may at all times, 
when they réquire, be allowed to withdraw the principals and 
interest thereon of the funds so deposited. | 
Sec. 14. Be it further enacted, That the presidentofthe  ; 
principal bank and branches, shall not be indebted as endors- President shall 
cr, security, or, principal, in said institution, in any sum eX- not be indebted 


_ ceeding five thousand dollars; and that no director skall, in exceeding 


like manner, exceed the sum of ten thousand dollats; and }j>sctornotto 

should either one of the presidents or directors become insol- exceed $10,. 

veut, or violate any part or provision of this act, his place 900. : 

shall be filled by the directors so elected, vatil the meeting of 

the general assembly. | 

Sec. 15. Be it further enacted, That, from the date of the 

commencing of business by said bank and: branches, there General board 

shall be a general board, to consist of the president and two to consist of 

directors of the principal, and each of the branches, to be ea president 
r i í and two directe 

chosen by each respectively, who shall meet, semi-annually, ors from each 

atthe banking-house of the principal bank; the president of branch. 

the principal bank to be president of the general board; and, 

in case of his absence, the.board to choose a president pro . 

tempore; and it shall be the duty of the cashier of the princi- Spall meet se- 

pal bank to attend the general-board, and keep a regular ac- ‘mi-annually. 
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1836. count of all its acts and proceedings; and the general board 
shall possess a revising and controlling power over the acts 
Power of ge- and proceedings of the principal bank and branches, so far 
neral board. 23 may be necessary and proper for preserving a common 
= concert of operation, with a view to the credit and welfare of 
- the several banks. It shall attend to the payment of the in- 
terest, as it becomes due, on the bonds or certificates, and the 
negotiation of loans, and shall finally settle and control all the 
general accounts of the bank, and ascertain and strike the. 
dividends of the profits, semi-annually, as well for the said 
principal bank, as for each of the branches, according to their 
operations respectively; and shall be capable of exercising 
, such other powers, for thé well governing and ordering the 
' affairs of the said banks, as they shall deem necessary and 
proper to advance their interest: Provided, The same be not 
contrary to any of the provisions of this charter or laws of the 
state: and provided, also, That the said: principal bank, and 
each of the branches, shall be severally distinct and separate, 
with reference to profits and liabilities, so that each may re- 

ceive an equitable distribution of the clear gains. 
Sec. 16. Beit further enacted, That, on application made 
Orphans’ or to the principal bank, or branches, by any one having the 
ae control of the funds belonging to orphans or minors, it shall be - 
credit of pro. the duty of the president and directors to receive the same, 
per parties. and pass the amount to the credit of the proper party, togeth- 
er with such semi-annual dividends as shall be made on the 
capital stock of said bank. And any executor, administra- 
se er ee tor, or guardian, may invest, in like manner, any sum they 
mayinyest may think proper, for safe-keeping and interest of the-heirs at 
funds. =. Jaw: Provided, The same shall, in all cases, be fora period | 
of twelve months, to entitle the parties toa dividend as other 

stock belonging to said institution. 
n Sec, 17. Be it further enacted, 'Fhat, in order to facilitate 
To arnan the president and directors of the said Bank of the State of . 
operations." Arkansas, in negotiating the sales of the bonds, and obtaining 
ne the loans, as specified in the first section of this act, which is 
F abandon to form the capital thereof, the faith and credit of the state is 
be pledged. hereby pledged, for the payment of the principal and interest 
of the said sum of one million of dollars; and the governor js 
arc i hereby authorized and empowered to sign, and the N A 
Easurer shall to countersi gn, under theseal of the state, one thousand bonds, 
countersign. of one thousand dollars each, bearing interest at the rate of five 
ered bear per cent. per anhum, payable semi-annually, and redeemable 
os in fifty years; said bonds to be in the following words, to wit: 
| ' ONE THOUSAND DOLLARS. | l 

Know ALL MEN, That the state of Arkansas acknowledges 
Form of bond. to be indebted to the president and directors of the Bank of 
the State of Arkansas, in the sum of one thousand dollars, 
` which sum the said state of Arkansas promises to pay, in cur- 


t 
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rènt money of the United States, to the order of the president 1836, 
and directors of said bank, on the - day of ————,. with — 
interest at the rate of five per cent. per annum, payable half- 
‘ yearly, at the.place named in the endorsement hereto, on the 

: of each year, until the pay- 


rst day of ——— and 
ment of said principal. | eed 
' IN Testimony wHeReor, The governor of the state of 
Arkansas has’signed, and the treasurer of the state 
has countersigned, these presents, and caused the seal 
of the state to be fixed’ thereto, at Little Rock, this 
day of in the year of our Lord one 
thousand eight hundred and oS l 
Which said bonds may be transferred by the endorsement of Bonds may be 
the president and cashier of said bank, to the order of any "referred. 
person whomsoever; and the said endorsement shall fix the 
place where the principal and interest shall be paid, and all Expenses at 
the expenses attending the issuing the said bonds shall be tendingissuing 
- paid out of any moneys in the treasury of the state, not other- ee 
wise appropriated. `> - : . gury. 
Src. 18. Beit further enacted, That the presidént of the 
incipal bank shall receive a salary ‘of fifteen hundred dol- Salary of the 
lara, and those of the branches, twelve hundred dollars, per an- sir aA 
num, in full compensation for theirservices, exceptsuch expenses aa kaa 
as shall be incurred in visiting the general board, agreeable to - i 
the provisions of the fifteenth section of this act; which sum, 
with the amount expended by the directors authorized fo ac- 
company the said presidents, shall be paid by the order of the 
general board, with such compensation for’ their services as 
shall be agreed on by the géneral board. =a 
Sec. 19. Be it further. enacted, That it shall be deemed 
and taken to be felony, to forge or counterfeit any note, emis- Shall be deem- 
sion, certificate, power of attorney, or other writing, engrav- &4 sed 2 
ing or document, authorized by, or proceeding from, or relat- note at wrine 
ing to, the concerns of this act; and every person so offending, of bank, 
and being convicted thereof, shall suffer the like pains, penal- 
ties, and forfeitures, as are attached to the forging and counter- 
feiting of bank notes in this state. oa | 
Sec. 20. Be it further enacted, That a portion of jthe dis- a 
posable means of the State Bank and branches shall be em- Portion of the 
ployed, graduated, and extended to the several counties in it a i 
this state, in proportion to the representation of each county, Saar branches: 
should the same be required; and the president and directors to be graduat. 
of the principal bank and branches are hereby required to psa 
eniploy, graduate, and extend the same to each county, under ai 
the direction and control of the general board, who may 
direct loans to be made upon the security of real estate at a 
rate of interest not exceeding eight per centum per| annum: 
Provided, It shall not exceed one-half, nor less than one-fourth, 
of said means, on good and sufficient pledges being made, as 
hereinafter provided. Fo 
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forfeiture. 
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Sec. 21. Be it further enacted, That,‘in all cases where 
money. is loaned, on the security of real estate, the person-or 
persons’ to whom such loans or discounts shall have been 
made, shall be allowed, at the end of twelve months, to re- 
new the said bonds or notes for twelve months longer, during 
the space of five years from the date of their respective bonds 
or discounts: Provided, They pay and reimburse, at the time 
of cach renewal, one-fifth part of the whole sum originally 
loaned or discounted to them, as well as the interest upon the 
sums for which their said bonds shall thus be received; so 
that, at the expiration of the said five years, the whole sum 
loaned or discounted to them, together with the interest there- ' 
of, shall be entirely paid and extinguished: Provided, however, ` 
That no mortgage shall be taken upon land which is not in 
a state of cultivation, with an unincumbered fee simple title, 
or an equitable title founded on a certificate of entry at some 
Jand-office within thisstate, and that no more than one-half of 
the net value of real property to be mortgaged, shall be lent 


_ by the said bank or branches, upon the same. 


Not more than. 
$10,000 to be 


_. loaned to any 


one person.. 


Mortgeged 
property shall 
- be liable to sei. 
zure wherever 
found. 
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ing Joan shall 
not pass away 
his property. 


Duty of gene- 
ral board to 
furnish legis- 
lature with 
statement. 


~ 


Sec. 22. Be it further enacted, That there shall not be 
loaned or discounted, in any of the branches or principal . 
bank, either directly or indirectly, to any. individual, com- 
pany or corporation, a greater sum than ten thousand dol- 
ars. ' o 
Sec. 23. Be it further enacted, That, on all mortgages 
executed under this act, the said institution shall have the. 
right to seize the property mortgaged in whatever hands it | 
may be, in the same manner, and with the same facilities, that | 
it could be seized in the hands of the mortgagee, -notwith- 
standing any sale or change in the title or possession thereof, 
by descent or otherwise. my Soa 

Suc. 24. Be it further enacted, That, if any person, having 
obtained a loan from said institution, secured by mortgage, as.“ 
aforesaid, shall make a surrender of his property to his credit- 
ors, the said mortgaged property shall not thereby pass, 
except upon payment of the debt due to said institution, and . 
secured thereon; but it shall be lawful for the said institution 
to proceed, by an order of seizure and sale, against the said 
property, in the same manner as if no surrender had been 
made, and the surplus only of tne proceeds of sales, after pay- 
ing the debts duc to said institution and costs, shall be paid 
over to the proper party. ae . 

Src. 25. Be it further enacted, That it shall be the duty of 
the general board to furnish the legislature, within the first 
ten days of the session, with statements of the amount of debts 
due to the institution, the amount of capital stock, of the — 
money deposited therein, of the notes in circulation, and - of“ 
the cash on hand; and the legislature shall havea right toin- — 
spect such general accounts on the books of said institution — 


t 
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us shall relate to said statement, should they deem it necese 1836. 
sary. : - 

Sac. 26. Be it further enacted, That bills obligatory and - 

of credit, under the seal of the institution, or signed by the Bills obligato- 
president and cashier, shall be assignable, by endorsement- ty eee 
thereupon, and vest the property in each and every assignee 047° #8" 
or assignees successively, and fully. to enable such assignee or 

assignees to bring and maintain an action thereupon, in. his, 

her, or their own name or ħames. _ - = 2 a 

Sec. 27. Be it further enacted, That every cashier, before. E 
he enters on the duties of his office, shall be required to Cashier to | | 
give bond, with two or more securities, to the president and sive bond. / 
directors by whom he may be chosen, in‘a sum not less'than 
fifty thousand ‘dollars, with conditions for his good behaviour 
. and faithful performance of duty. CO 

Nec. 28. Be it further enacted, That the bills and notes of Bills and notes — 
said institution shall be received in all payments of debts dde to be received 
to the state of Arkansas. ae E eed Ps 

Suc. 29. Be it further enacted, That, at the first meeting state. ' 
of the general board, and évery twelve months thereafter, it 
shall be the duty of said board to apportion the amount among - 
` the several counties of this state, agreeable to their represent- General board 
ation, due notice of which shall be given in the several news- shall apportion 
papers published ‘in this state; and if any county fails, within the several ~ 
thirty days from the date of said publication, to take the same, counties. 
- then, and in that case, it shall be loaned out to-any other ` 
county applying for the same, for aterm not exceeding sae 
months: Provided, Application is made by the county entitled 
to the same; and imthat event, it shall be loaned to the said 
county, at the expiration of the eleven months. 

Sec. 30. Be it further enacted, That the amount of all . 
loans, discounts, or advances, which it shall be lawfuljfor said The amount ` 
‘bank to make, shall never exceed threc times the amount of of loans, dis. 
its effective capital, and the profits actually realized |and re- eee 
tained; -nor shall the said bank ever issue its notes, of in any ceed three 
way be responsible, for more than three times the amount of ie the amt 
its capital exclusive of deposites;, Provided, That-all deposites °! °P" 
made therein for a termof years, shall be considered as part 
of the effective means of said; bank. 

Sec. 31. Be it further ênäcted, That the notes of said insti- 
tution, signed by the president and cashier, promising to pay, Bank shall pay 
in money, to any person, or order, or to bearer, shall be obli- notessigned by ' 
gatory on said institution, though they should not have the preon and 
seal thereof; and any of said notes, payable to order, shall be “*""'*" 
transferable and négotiable by endorsement, and those pay- 
to bearer, shall be negotiable and transferable by de- 
ivery. me 

Sec. 32. Be tt further enacted, That it shall ‘bethe duty 
of the president of the principal. bank to call a mecting of the 


f 
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1836. board of directors, on or before the first day of December, 
= eighteen hundred ánd thirty-six, and make such arrangements, 
President of and adopt such measures, as they måy deem expedient and 
peal an tank best, to negotiate the state honds of one million of dollars: 
before the lst Provided, Par value can be obtained for the same; and to- 
NER select some fit and proper person as an agent on the part of 
ures to nego. the institution, to negotiate said bonds, and to do and perform 
tiate bonds, all other matter and things, under the instruction of said pre- 
Appoint per- sident and directors, to put into operation said. institution, 
non as agent. agreeably to this charter. | 
Sec. 33. Be it further enacted, That it shall be the duty 
Treasurer of of the treasurer of this state, on receiptiof the first deposites, 
crea P made by the secretary of the treasury of the United, States, 
‘sites of public Of the surplus revenue, under the provision of an act of Con- 
money, shall gress, entitled “An act to regulate deposites of public money,” 
Srenident o p° approved June twenty-third, eighteen hundred and thirty-six, 
bank. to give notice to the president of the principal bank, whose 
duty it shall be to convene the board of directors, and to adopt 
such measures as to them seem best, for the interest of the state 
and said institution, and receipt to the treasurer for the whole 
or any part theréof, and apply the same as they may deem 
necessary to promote the interest of said institution and publie 
good, in strict accordance with this charter, and all acts or 
laws in relation to the sames | | 
Src. 34. Be it further enacted, That, if any person or. per- | 
sons shall be indebted to said institution, as maker or endorser 
‘of any note, bill, or bond, expressly made negotiable and paya- 
Person delay- ble at the said bank, and shall delay payment thereof, it shall 
Ne ee be lawful for the president of the bank, or of any branch, — 
move circuit a8 the case may require, after having given thirty days’ no- | 
eourt for judg- tice thereof, to move the circuit court of the county, where 
TERR said bank is established, or of the county where the branch 
may be, as the case may require, on producing to the said 
court, before whom the motion is made, the certificate of the 
president of the bank or of the branch (as the case may be} 
that the debt is real and bona fide the property of the bank, 
for judgment. | 


Eaa naana S 


| JOHN WILSON, Speaker 
ee of the House-of Representatives. 
-SAM C. ROANE, President 


ae 7 ~ of the Senate. 
Approved: Nov. 2d, 1836. 
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J. S. CONWAY. 
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Kui act to provide for thé Election of President atid: Vi 
` sident of the United Statesé 


Sec. 1; Be it enacted by the General Assembly of the State , : 
of Arkansas, That the qualified voters in this state shall meet: Electors of 
at their respective places of holding elections, -ôn the first president. and. 
Monday of November next, and-on the first Monday. of No- to'be chosen. 
vember in every fourth year thereafter, and shall proceed to © 
choose as many fit and proper persons as the state shall be 
entitled, as electors of president and vice president; which © ` 
election shall be conducted by the judges who may have been r. 
appointed to hold the general elections of the state - 
same year, and under the same regulations as is-[are] or may. B 
be requifed by the law regulating such general elections: and oe 
it shall be the duty of the judges of such elections, in the dif 
ferent townships, to make returns thereof të the clerks having 
the transaction of county business for their respective counties; = 
within five days after such elettions; which clerks shall, within Clerkstomake _ 
five days after they receive such returns, certify and. transmit return to gov- 
the same, by some person employed for that purpose, or by “"°” 
mail, to the governor, whose duty it, shall be; within|twenty 
days after the day of election, to add up the votes from the 
several counties; and the persons having the highest number . 
of votes shall by him be declared elected; and fit} shall be, 
the duty. of the: govertior, at the expense of the state, in alf .. | up 
cases, immediately to notify the persons chosen of their elec- Governor shalt 
tion, as soon as the same shall have been ascertained agree- Sucaa 
ably to the provisions aforesaid: a . 
Suc. 2. And be ü further enacted, That the governor shall, -| . 
on or before the meeting of such electors, cause three lists of oromot ein 
the names of such electors to be made and delivered to them; oF eleciake 
and the person or persons employed in giving the notices, or names to bè, 
conveying returns, as aforesaid, shall be allowed five cents made. 
for every mile such person or persons may travel in going and 
returning in the performance of the services aforesaid, to be’. 
audited and paid as other claims. 


è 


Sec. 3. And be it further enacted, That the electors shall | 
meet at the seat of government, òn the first. Wednesday in Electors shall 
December next ensuing their appointment, and shall then and es Peni of 
there give their votes for president and vice president, and December. 
shall dö and perform all the duties required of them by the . 
act of congress in that case made and provided;/ and shall Their compen- 
receive for their services the same compensation as the mem- 5340n- 
bers of the general assembly, to be audited and paid as other 
claims. z 

Sec. 4. And be it further enacted, That, if the electors ap- 
pointed under this act, or any of them, fail to attend at the 
. seat of government, by the hour of two o’clock in the after- 
noon of the day pointed out E this act for electing president 
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‘1836. and vice president of the United States, then and in that. 
—— case the general assembly, if in session, shall proceed im- 
General as- mediately, by a joint vote of the. two houses, to fill such 
etno ahal fll vacancy or vacancies; but if said general assembly shall not, 
\vacancies in on said day, be in session, then and in that case the governor 
_ board of elect- shall immediately fill such vacancy or vacancies. 
oe Sec. 5. And be it further enacted, 'Fhat no senator or re- 
Persons ineli. presentative in congress, or holding any office of trust or profit 


gible to be under this state or the -United States, shall be eligible as an 
electors. 


elector of president or vice president. 
Sec. 6. And be it further enacted, That in case the election 
ee of said electors, or any of them, be contested, it shall be 
Teide” Y decided by the judges of the supreme court. ae 
Sec. 7. And be it further enacted, That this act shall be 
Aet to be pub. published in the several newspapers printed in this state, until 
lished. the first Monday of November next; which publication shall 
be, and is hereby declared, sufficient notice of the election 
to be held, under this act, on said first Monday of Novem- 
ber next. 
, Sec. 8. And be it further enacted, That this act shall take 
` Aet te take ef. effect, and be in force, from and after its passage. 
fact. 7 CHARLES CALDWELL, Speaker 


of the House of Representatives pro tempore- 
-SAM C. ROANE, President 


of the Senate. 
Approved: September 24th, 1836. — 


J. S. CONWAY. 


An act to establish and define the Boundaries of Searcy County.. 


Sec. 1. Be it enacted by the General Assembly of the State ` 
Defining boun. of Arkansas, That the boundary lines of Searcy county be, ` 
dary lines. and the same are hereby, established as follows, to wit: Be- 
ginning on the Missouri line, at a point where the range line’ 
between ranges twelve and thirteen intersect said line; thence: 
with said line south, to the Van Buren county line; thence: 
west, with said Van Buren line, to the south-east corner’ 
of Carroll county; thence north, with said line, to the 
Missouri state line; thence cast, with said line, to the begin- 
ning, where the line between the ranges twelve and thirteen 
intersects said state line. i 
Sec. 2. Be it further enacted, That all the country em- 
- braced within the above boundaries, be, and the same is here- 
by, declared to be part of, and belong to, thè county of Searcy. 
-` - CHARLES CALDWELL, Speaker 
of the House of Representatives pro tempore. 
. SAM C. ROANE, President 

of the Senate. 
Approved: September 26th, 1836. 
J, 5. CONWAY. 
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‘An act authorizing the Appointment of Trustees to the Batesville 1836. 
Academy. l - 


Whereas several of the inhabitants of the town of Bates- 
ville, and county of Independence, have entered into ar- Preamble, 
rangements to build, by subscription among themselves, an 
academy for the instruction of youth, and as so laudable and 
useful an undertaking is deserving of legislative sanction: 
Therefore, 
Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That Aaron W. Lyon, Isaaé Folsom, | Joseph Incorporation 
H. Egner, Charles McArthur, Lawson Henderson, Charles of the acade- 
H. Pelham, and William Moore, be, and they are hereby, gá 
constituted a body politic and. corporate, to be known by the 
name of “Tue TRUSTEES oF THE BATESVILLE, ACADEMY,” 
and by that name shall have perpetual succession, and a 
common seal. ; 
Sec. 2. Be it further enacted, That there shall be an an-, 
nual meeting of the said trustees on the first Monday of Janu- ‘Trustees shall 
ary in each and every year. The chairman of the board meet, on frat 
shall have power to call special meetings, giving ten days’ sack year. 
previous notice thereof; and a majority, at any stated, ad- 
journed, or special meeting, shall form a board or quorum; 
and a majority of them shall be capable of doing and trans- Powers and 
acting all the business and concerns of said academy, and cue of trus. 
particularly of entering into contracts for erecting and repair- ects 
ing any building or buildings necessary for said institution; of 
making and enacting by-laws and ordinances for the govern- 
ment of said academy, not contrary to the constitution and 
laws of the United States or of this state; of filling vacancies 
in the board of trustees, occasioned by death, resignation, or _ 
, removal out of the state; of electing and appointing the prin- . 
cipal, professors, and teachers, of the said academy ; of agree- 
ing with them for their salaries, and removing them for mis- 
conduct or breach of the laws of the institution; of appointin 
committees of their own body to carry into execution all an 
every the resolutions of the board, and in particularly of 
delegating to a special committee of their own body, full 
power and authorjty to transact all and singular the business 
of said academy, conformable to any resolution for such pur- 
poses, until the annual meeting thereof, at which time a 
report of their proceedings shall be laid before the board; 
of appointing a chairman, treasurer, and secretary, out of 
their own body, and stewards, managers, and other necessary 
and customary officers for taking care of the estate| and man- ` 
agement of the concerns of the institution: Provided, That 
all vacancies shall be filled at a stated meeting of the board. 
' Kec. 3. Be it further enacted, That the board of trustees May reeeive 
shall have the power to demand and receive the 1 oney and money, &c, 
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1836. materials already subscribed, or that may hereafter be sub- 
scribed, for the use of said academy, in such manner as they 
shall deem proper. 

Sec. 4. Be it further enacted, That it shall be the duty of 
fhe trustees, as soon as the funds of said academy will admit 
Establishinsti- of it, to establish an institution fer the educution of females, 
tation for edu- and to make such by-laws and ordinances for the government 
. males. - -~ thereof, as they shall deem proper and necessary. 

Sec. 5. Be it further enacted, That it shall be the duty 
of the trustees, as soon as the funds of said academy will 
‘Shall admit admit of it, to cause the children of. poor people, in said 
ee county, to be instructéd gratis; and it is enjomed on them to 
= educate all the students gratis, at said academy, in all or any 
of the branches of education which they may require, when- 
ever the funds of the institution shall, in the opinion of the 
trustees, permit these, or either of these, arrangements. 
Sec. 6. Be it further enacted, That, as the dissemination 
of useful knowledge ought to be the only object contemplated 
a a by this institution, no preference shall be given, nor any dis- 
ee Raa af cfimination be made, in the choice of trustees, professors, 
“officers, on ac. teachers, or students, on account of religious sentiments; nor 
count of reli- shall the trustees, professors, or teachers, at any time, make 
. aa by-laws, ordinances, or regulations,. that may in anywise’ 
Ce interfere with, or in any manner control, the right of con- 
science, or the free expression or exercise of religious worship. 
Src. 7. Be it further enacted, That the said trustees, and 
their successors, by the name and style aforesaid, shall be 
Corporation capable, in law, to purchase, receive, and to hold, to them 
ar eed and their successors, any lands, tenements, goods, and chat- 
Ga. one PreP tels, of whatsoever kind the same may be, either given, de- 
l vised, or purchased, or leased, for said academy; and may 
May sell, &c. sell and dispose of the same, as shall seem most conducive to 
a the interests of the said institution; and they shall be capable 
in law of suing and being sued, pleading and being im- 
pleaded, in all courts and places whatsoever. 
` * CHARLES CALDWELL, Speaker 
of the House of Representatives pro tempore. 
€ SAM C. ROANE, President 
| 7 "+ of the Senate. 
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Approved: September 26th, 1836. 
E 7 i k J. 5. CONWAY. 


An act appointing Commissioners to superintend the building of 
a Jail in the town of Marion, and county of Crittenden, and 
Y for other purposes. _ = B 


Sec. 1. Be it enacied by the General Assembly of the State - 
Appointing of Arkansas, That George Redman, Samuel Gilbert, E. 


sostietion ‘Clark Frisbce, John Key, and James L. Davis, any three 
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of whom shall constitute -a quorum to do business, be, and F836. 
they are hereby, appointed commissioners to superintend the —— 
building of a jail in the town of Marion. . : 
Sec. 2. Be it further enacted, That the said commissioners, 
before entering on the duties of their offices, shall, before the Commission. 
judge of the county court, or some justice of the peace, take ie take 
an oath or affirmation faithfully and diligently to execute the ` 

trust in them by this act reposed. ae a, 

Sec. 3. Be tt further enacted, That the said commissioners 
shall, as soon as practicable after the ea of this act, de- Commission- 
termine on the dimensions and kind of jail they will erect, and fma a on cere 
give notice, by advertisements put up in each and every town- jail, . 
ship of the‘ county, for at least thirty days, and by an adver- _ 
tisement published in any newspapers published in the state, Give notice. 
for such time as they may deem necessary, that they, the said 
‘commissioners, will, at the town of Marion, on such day as 
they may agree on, (mentioning said day in the advertise- 
ment), let out to the lowest bidder, the building of said jail, Let outto low. 
describing the dimensions and kind of building, reserving the est bidder. 
privilege of rejecting bids deemed too high, and when the | 
whole, or any part of said work is let out, take bonds in. their 
names and the names of their successors in office, for the use 
of the county, with good security, for the faithful performance 
of the contract of the undertaker. | | | 

Ste. 4. Be it further enacted, That the former commis- Former come ` 
sioners of the county of Crittenden shall pay over and deliver ee all 
to the said commissioners, all moneys by them collected as moneys, &c. 
commissieners aforesaid; and also, all bonds, notes, and 
obligations by them taken, on account of lots sold; together 
with a fair map of said town, at which time their duties as 
commissioners shall cease. 

Sec. 5. Be it further enacted, That the commissioners Commission. 
hereby appointed be, and they are hereby, authorized and rT to collect 
required to collect all moneys that are or may be due to said co 
commissioners, on account of lots heretofore sold, and sub- 
scribed donations; and should it be insufhicient to complete 
said building, it shall be the duty of said commissioners to lay 5 
before the county court a statement of the amount and the 
manner in which it has been expended; ‘and they are duly 
authorized to draw on the county treasury for the deficit. 

Sec. 6. Be it further enacted, That the said commis- Commission- . 
sioners, created by this act, shall, as soon ag may be practica- Gm ie} RETR 
ble, obtain the title to the land donated to the county of Crit- nated, ` 
tenden, and in which the town of Marion has been laid out, 
in their own names, and the names of their successors, as com- ` 
missioners as aforesaid, and to execute titles to all lots hereto- 
fore sold by the commissioners as aforcsaid, and to sell all lots 
remaining unsold. . l ba k Li 

Src. 7, Be it further enacied, That if the amount of money 
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1836. now in the treasury of the county of Crittenden should be in- 
-—-—-—— suficient to carry into effect the foregoing provisions of this 
panes in ;the act, it shall be the duty of the county court, on the report of 
being iG. the commissioners to that effect, to lay an. additional tax on 
sient, addition. land and negroes, not to exceed twenty-five per cent. on the 
tte ey be ae present rate of taxation for county purposes; which tax shall 

corecte be collected by the sheriff in the same manner that other 

taxes are now collected, and paid into the county treasury, 
and placed to the credit of said commissioners. — 
4 ©. Sec. 8. And be it further enacied, That if any vacancy or 
 yeemneies in vacancies should arise in the office of commissioners, it shall 
missioners, PE the duty of the judge of the county court of said county 
how filled. to fill such vacancy by appointment; and the person or per- 
- fons so appointed, shall, in every respect, comply with the — 
xequisitions of this act. | 
Sec. 9. And be it further enacted, That all acts, or parts 
of acts, repugnant to, or inconsistent with, the provisions of 
€ompensation this act, be, and they are hereby, repealed; and the commis- 
of commission. sioners shall each be entitled to the sum of one dollar per 
eon day, for each day that they are necessarily employed in the 
discharge of their duties; to be allowed by the judge of the 
county court, and paid out of the county treasury. 
CHARLES CALDWELL, Speaker 
; of the Hause of Representatives pro tempore, 
SAM C. ROANE, President 
of the Senate, 


Approved: October 29th, 1836. | 


An act to compensate C. F. M. Noland. 


Whereas, C. F. M. Noland was elected by the conven- 
tion, to be the bearer of the constitution of the state of Ar- 
kansas to Washington City, and it was left to the legislature 
to fix the compensation for the services so rendered: There- 
fore, > - 

Be it enacted by the General Assembly of the State of 
Arkansas, That C. F. M. Noland be entitled to the sum of 

9500 tobe _ five hundred dollars; and that the auditor of the state be au- 
Re Nolani: * thorized to issue his warrant accordingly, in favor of the said 
í Noland. . 
JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
. of the Senate. 
Approved: September 29th, 1836, | 
i J. S. CONWAY. 


) a, 
Án ast to atithorize the removal of. the Administration of the. 1836, 


estate of Rufus K. Garland, deceased, from Latayette county, 
to Hempstead county. ? 


Whereas, Rufus K. Garland, late of the county of Lafay- Preamble, 
ette, died intestate; and the administration of his estate has 
been granted, by the county court of Lafayette county, to 
Barbara Garland, widow of the said intestate; and the said 
administratrix having, after her husband’s death, removed 
to Hempstead county, where she now resides, and having, at 
great inconvenience, hitherto attended the several terms of 
the county courts of Lafayette county, for the purpose of at- 
tending to settling up and disposing of the businessof said estate, 
a large proportion of which has been adjudicated and settled;. 
but in consequence of the frequent failure of said court to 
hold its regular terms, as she represents, a portion of the 
business of said administration remains unsettled,’ and she is 
put to great inconvenience in attending to the settlement 
thereof in said court, from which she weuld be relieved by a - 
change of said administration to Hempstead county, without 
imposing any increase of trouble on others having business 
with, or demands against, said estate: Therefore, 

Be it enacted by the General Assembly of the State of Arkan- 
sas, That Barbara Garland, administratrix of the estate of ., .. 
Rufus K. Garland, deceased, be, and she is hereby, authorized E 
to obtain, from the clerk of the circuit and county courts of the K. Garland’s 
county of Lafayette, a duly certified transcript of all the pro- estete be re- 
ceedings in his office appertaining to said administration, and iisi > 
file the same in the office of the clerk of the county court of 
Hempstead county; which transcript, when éo filed, shall be 
of the same validity, and havc the same effect, as an original 
record of the county court of Hempstead county; and all fur? 
ther proceedings in the administration of said estate, and the _- 
settlement of the accounts thereof, shall be had in the proper 
courts of Hempstead county, in like manner as if the adminis- 
tration thereof had beenthere granted; and the county court — 
of Lafayette county, after~such transcript as aforesaid shall Co ; sie bet 
be filed as aforesaid, shall not have any jurisdiction of the ad- of Y Dalayette 
ministration of said estate; and the said administratrix shall be county not to 
subject to all the liabilities to which she would have been sub- ebb farther" 
ject if there had been no change of said administration; and peers 
such liabilities shalt be enforced in the county court of Hemp- 
stead county, or any other court having competent jurisdiction 
to determine the same. | . = 
CHARLES CALDWELL, Speaker 

of the House of Representatives pro tempore. 
- SAM Ce ROANE, President 


S of the Senate. 
Approved: September 29th, 1836. a 
; J. S. CONWAY- 
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1836. An act authorizing the surviving Administrator of William New- 
u—___— land, late of Lawrence county, in this State, to settle said 


estate. - i 
'Ëraamble, . Whereas; James Newland, surviving administrator of 
S William Newland, deceased, is desirous òf settling said estate 


and delivering the remaining goods, chattels, rights, and 
credits, to John A. Freembo, who hath àlso administered 
upon said estate in the county of Bath, and state of Ken- 
tucky: Therefore, | So 
= Be it enacted by the General Assembly of the State of 
Adininistrator Arkansas, That said James Newland, surviving administratorof 
a deme said estate, be, and he is hereby, authorized to deliver to said 
deliver over John As Freembo, to whom letters of administration have 
goods, &c. been granted, as aforesaid, all the goods, chattels, rights, and 
credits of said estate, excepting so much thereof as shall be 
sufficient to pay and discharge the debts due by said estate;, 
and the court having probate jurisdiction in the county of 
Lawrence, in this state, shall, after the payment of said debts, 
reccive the receipt of said John A. Freembo for said remain- 
ing property, as a suflicient voucher; and thereupon declare 
said estate fully and finally settled. 
.CHARLES CALDWELL, Speaker 
- of the House of Representatives pro tempore. 
SAM C. ROANE, President 


. . of the Senate. 
Approved: Scptember 29th, 1836. , 
J. S. CONWAY: 


_ An act to change the name of Searcy county. 

Whereas, the inhabitants of the county of Izard petitiorí 

for the formation of a new county to be called Marion county, 

but which, at the time of its passage, was changed by tlre 

legislature to Searcy, as a token of respect to our fellow-citi- 

zen, Richard Searcy, deceased; and application is now made 

to this general assembly, to substitute the original name of 

Marion in place of Searcy, not from a desire or intention.on 

the part of the general assembly to cast a stigma upon the 

memory of said Richard Searcy, but in compliance with the 

wishes of said inhabitants, as expressed in the original petition: 

Sec. 1. Be it enacted by the General Assembly of the State 

Changing the of Arkansas, That the county of Searcy, in the state of Ar- 

name of Sear- kansas, shall hereafter be called and known. by the name of 

cy county: Marione | 

Sec. 2. Be it further enacted, That all legal proceedings 

which shall have been, or may be, institated in said county ol 

Legal pre. Searcy, previous to the taking effect of thisact, shall be heard, 

ceedings, how tried, and determined in said county of Marion, in the same 

tried, &e-- manner as the same would have been iti the county of Searcy 
in case this act had not passed. 


f 
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Sec.: 3. And be it further: enacted, ‘That all commissions ¥836. 
which have heretofore. issued ‘to any-officer of: said. county òf. —————- 
Searcy,shall be as.good and valid in the. said county. of Ma- 
rion as the same would have been in. said-count} of Séarcy if 
tlie naine of the said county of Searcy*had not been changed.. as 

ee ae A : JOHN WILSON, Speaker 9° - | >. 
dane a g a > 7 ` , of the Housé of Représentativés.- Pa a 
woule yt SAM; ROANE, President. ~~ 
oe Of the Senate. - 


. Approved: September 29th, 18386. <- 0. 
gy coe ME SS CONWAY. 


bo Ry te 2 + . wh Societe —_ 2 T k 
An act to authorize the Governor of the State to perform dér- 
me “Oo * tai detss - " te, es 


Seci L. Be it enacted by the Gerieral Assembly of: thé State: 

of Arkansas,, That, in .all;cases where the -governér of: the 

late territory of “Arkansas has failed and neglected to make 

and execute ‘déeéds of conveyance to ‘any purchaser or pur-" ~ 

chasers of any of the.ten‘sections of land granted to the terri--. 

tory of Arkansas, by: the act of congress, approved the’second 

day of March, one thousand eight hundred and-thirty-one, . . ` 

entitled “ An-act granting a. quantity: of land to the territory - — 

of Arkansas; for the. erection of a. pubhc ‘building atthe. seat 

of. government of the territory ;” and ahy of whichtensections: | =>, 

were sold and disposed of by-the.goverhor of. the territory of >> - >. 

Arkansas, by virtue of an act of congress, approved the fourth 

day of July,.oné-thousand eight hundred and: thirty-two,.en-: 

titled “An act to authorize ‘the goverhor.of the territory.of Ar- ~- 

kansas _to’select-ten sections of land granted to said territory, 

for the purpose of building’a legislative house for said territory, 

and. for other: purposes,” <it;shall’be the duty of the governor- 

of this state; and he is-hereby authorized and empowered, to 

make and éxecute deeds of conveyance to any purchaser, or 

purchasers, his, her,-of their heirs, or assigns, of any of the Governor of 

said ten sections of lands: which déed or deedsof the governor the state to 

shall yest in the coriveyee, all the right, title, interest, and P deeds, 
° ° ‘ . of. “ys 4 og 4 . - Ga 

claim, which thé territory aid governor of Arkansas had, or 

which the state of Arkanéas'may have, in, to aifd unto, any 6f 

the said ten sections’ of land: Provided, H shall-appear’to the 

satisfaction ofthe governor thatthe said purchaser, er pur-. 

chasers, his, her, or their heirs, “or assigns, hias-or have, paid 

the fall amount of fhe purchase , money, which he, she, or - 

they, contracted:to give for the Same. ©): >07 sosog. 
". +, 0, tof the House of Representatives. 
ee a a SAM’ C. ROANE, President’ 

= _ of the, Senate. = 


- + 


Korei Renan eds i Ke 
a hornet E Wong 
E 2 


į s $4 
1836. An act supplementary. ‘to An act appointing Commissioners te’ 
_superintend the building of- a Court-house; and Jail‘in the town 
_ of Colambia, for-the benefit of the citizens of Chicot county,” 
“approves thé.27th day of October; 1835... - 


Be “it enacted by the, General Assembly of the State of Avlak- 
Anydcommis. sas, That any three of the commissioners named in the above 
gee shall recited | act, shall have ‘power tó carry into effect’ any or all 
the provisions of the act tò which this is a supplement.: © 
-~ CHARLES CALDWELL, Speaker 
of the House of. Representatives pro tempore 
SAM C. ROANE, President 


cof the Sentite. 
Approved: September: sie 1836. 
: l =s. CONWAY. 
fe act to abet the time for caligi im the Sorip of County 
° Certificates of Crawford county, 


Be it enacted by the General Assembly of the State of Arkan- 

Persons hold- sas, That-all, each, and every person holding scrip or county 
ing scrip, may certificates issued by. the-clerk of Crawford county, prior tothe.. 
paia vlerk twenty-fifth day of November, eighteen hundred and thirty- 
of county. five, and who have not availed themselves of the benefit/of 
Shall be re. 22. act entitled. “ An det to call in the scrip or county certifi-’ 
sued, number. Cates issued ‘in Crawford eounty,” approved the second day of 
sd, dated, &c. Noyember, -eighteen hundred and" thirty-five, by presenting. 
' the same to the clerk of said county, to'be re-issued,: num-, 

bered, and dated, shall have until the first.day of July, eigh- 

teen hundred ‘and thirty-seven, to present the same for re-issu-: 
ing, numbering, and dating, Dy a to the contrary : not- 


withstanding, 


JOHN WILSON; Speaker. fe 
`- of the House of Representatives. 
SAM C. ROANE, President 

4 Of the Senate» -— 
a September 29th, 1836. . | 
J. 8. CONWAY- 


? 


a 


An act to authorize the resignation. of John Harrel, Adminis: 
trator of James McCormack ‘deceased. E 


: Sec, 1. Be zt enacted by the ‘General Assembly of the Siate 
Authorizing: of Arkansas, That Jobn Harrel, administrater-of the estate 
eat to of James McCormack, late òf- the county of .Washington,: 
sstyation ofJa’s deceased, be ‘anihowsed and permitted to resign- the admin- 


| McCormack’s istration of said estate, to the county. court-of said county of 


Chate; Washington; whereupon it shali be the duty of said court'to 


revoke the letters of administration heretofore granted to said: 
Jobn Harrel. | 

Sec. 2. Be it further enacted, That it shall be the. duty: of 
said court to make a full and complete settlement with the 
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said John Harrel, administrator as aforesaid, and order him . 1836. . 
to..deliver and pay over to sich. person-or persons‘as have 
beens or may hereafter be, appointed, by the proper authori- County court 
ties of the state of: Georgia, to-administer on said estate, the to make settle- 
whole of the estate of the said Jamies McCotmack,.deceased, - : 
rémaining in his hands -unadministered;' and that, on the- 
compliance of the said-John Harrel with said order, the said 
court shall grant to the said John Harrel a full and complete 
discharge from his said administration: Provided, That such Court shall 
discharge shall not operate as a release to thé.said. John Har- discharge said 
rel, or his ‘securities, for‘any. negléct or. misféasance of, the Aea AE, 
said Johb Harrel, as such administrator,. prior to. the time of 
his accounting with the county court. ss a 

Á CHARLES CALDWELL, Speaker. `, 
_ Of the House of Representatives pro tempore. 
. -1 SAM CG. ROANE, President .-. 

| <. * .of the Senate... 


* 


=æ. 


he 


Approved: September 30th, 1836,  ~=..° |. | 
P $ — 1% s i Je De CONWAY, = 5 


~ 
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© Anact Goncerning the Revival of Statutes: | > ~ 
Be tt enacted: by the General Assembly of the State of Arkan- 2 
sas, That in all cases where statutes shall. be repéaled; and Repealing of 
the repealing statutes shall afterwards be repealed, the- first "°°" 
statutes shall not thereby. be réviyeil, unless by express words.” . 
T ‘CHARLES CALDWELL, Speaker | ` 


moe of "the House of . Representatives. pro tempore: ~. 
Hae He a A SAM C. ROANE, Président hy ee 
-of the Senate. . ~. 


Approved: September 30th, 1836. 


i. S. CONWAY. 


* *% 
r 


. Pe * 
7 2 a * LEE 3 


An act for the election of ‘new Commissioners for the ‘county of 
e Izard, and other purposes. .. g 
` Whereas the commissioners ‘that „have- heretofore Peen 
elected to locate the county seat, haye failed so.to do: : Now, 
thereford; "o 6 a E S : 
SEC. 1.--Be it enacted by the General Assembly of the State. 
of ‘Arkansas, That three commissioners be, elected for said Sha elect 3 
county, to-wit: Opé tobe electéd. for North Fork and Ben- °ommission. 
net’s Bayou townships, one for. the’ White River and South *™ 
‘Fork townships, one: for‘ Rocky Bayou and Blue :Mountain ` 
towriships. i: ee ae oe 


. 


Src, 2. Be-it further enacted, That the said election shall 
be held on the. first Monday of November, 1836, when the When elected. 


] 
w . - 


36 
— general election shall take place for electors for president, and: 
Vice president, for the said county of Izardyand shall be con- 
: ~ ‘ducted in the same. way and manner: as. other elections-are 
Voters to vote now-conducted by Jaw; and that the said-voters shall confine: 


in their own omen au ee ee igm a esa ie 
townships. themselves to. theii own. townships or district, for voting: for 


their commissioners. 7 <7) te eS 

Sze. 3. And beit ‘further enacted, That so soon as.it is as- 

certained who are‘ elected,: they shall, within fifteen days | 

Commission- thereafter, meét at Asa M. Fletcher’s, on Pine Bayou, and 

ond antes inta take the oath of office, ‘ahd: enter into a penal bond, with 
3 Q ‘ S raae E eect a e? . je ° 

bond. good and sufficient security, fer the faithful discharge of their 

Office as-commissioners of ‘said county; and if the said ‘con. 

missioners should fail to meet within fifteen days, by sickness 

or anyother accident, that one or more shall, give notice 

that they will meet within ten days thereafter, at said Pine 

Bayou, arid enter.on the discharge of their duties; and if 

County court Vacancies should happen, by death.or otherwise, the county 
shall fill yacan- court of said county shall fill said vacancies in such districts 


Taa where such vacancies may happen. : = 
Sec. 4. And be it further enacted, That-sd soon.as said 
commissioners shall have taken the oath of office, and- enter 
into a bond as heretofore mentioned, they shall ‘proceed to 
coma locate the county seat of Izard; as near thé centre as possible, 


go thatit shall be on White river, or some: point near. the 
river; and that, in the absence of either one. of the commis- 
siońers, the others shall proceed tó lay off and fix on a suit- 
‘able place: for said county seat; and that the said commis- 
sioners'shall be allowed the: privilege of opening a book for 
donations, either in land or money; and that they sliall .be 
Tomove coun- allowed ‘to movè the: county seat, by the largest donation, 
ty seat by the three miles above or below the centre, so it shall be on the 


.. Jargest. dona- 


Gon. river, or somè point near thereto;+and that the.said commis- 
sioners.shall be allowed one dollar per day for said services, 
_ Pay of com- and to be paid out of the county treasury, by their makin 
missioners, —_ out-their accounts, and presenting them, well authenticated. 
| Kec. 5. Arid be it further enacted, That the said commis- 
Shallkeep  Sioners shall keep open their books’ for donations for building 
books open ten of a court-house and jail, the term.of ten days; and that the 
days. shall meet at the county seat so located, and proceed tò let 
out, to the lowest bidder, ‘thé court-house-and jail, by giving 
Give notice. notice thereof ten days: previous to the day of letting cut the 
| same, at three several public places in said county; ‘and that 
Shall take . the said commissionérs-shall take good and sufficient security 
oe security from the undertaker or takers thereof, -for full performdnce of 
rom undertake “* . 3. ; i E PEE gy 
‘ar. said work; and that.the said commissioners‘shall take a gene- 
_..  ¥al warranty title in fee ‘simple, to’ any lands that may be 
x- donated for this purpose.. ° Be ge. te, 
Suc. 6. And be it-further enacted; That it shall be the duty 
ofsaid commissioners to give [receive] thesaid donations for the 
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purpose of building’said.court-house and jail; and they shall 
have, power over all monéydonated for the purpose so speci-. 
fied;.and that the temporary seat of justice of Jzard shall be 
at Asa.M. Felcher’s, on Pine Bayou, until. the coupty'seat: 
shall ‘be located by law; anid that the said clerk of said .county 
shall; forthwith move the records of the court to said Asa: M. 
Fletcher's; ‘on said Pine .Bayou; ‘and, that all courts and. 
county’ business shall: be, transacted at said Asa M. Felcher’s, 
aftér the passage of this act, until the location of said county 


« e » H 


seat; that. the. sheriff-shall: give notiçe in the several town-. Sheriff to give 


1836. 


f 


ships in-said county,-for the election of said commissioners at notice. 
the-time specified: a .0 yop ee 7 

Sue. 7. And be it-further enatted,,That the sheriff of Izard 
county shall, at the time of giving notice of elections for pre- 
sident’-and vice president of the United States, give notice 
of the-same for.commissjoners. herein-specified ; and this-act 

shall take effect from and.aftérits passage. | 
| . . CHARLES CALDWELL, Speaker 
n -of. the Houst:of Representativès pro tempore.” . 
c’, SAMC, RQANE,, President- `. 

o a ae e a -`s of the Senate. 
_ Approved: September 30th, 1836. .. : 


: a gas 
J. S CONWAY. - 
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<- | An act'to establish the county, of Madison: 

Nec, 1. -Be it enacted. by the General Assembly of’ the State . 
of .Arkansas,> That. all that portion of the county of Wash-- Madison coun. 
ington included in the following bounds, to wit: Beginning on ty established. 
the township line -between ‘townships twelve. and: thirteen: Tts boundaries, 
north; thence north, with rangé line between ranges twenty-: &c. 
eight and twenty-nine. west, to the township line between 
townships thirteen and fourteén north; thence east, with said- 
line, ‘tothe south-east comer of section number thirty-three, 
in township fourteen north, of range twenty-eight west; thetice ` - 
north, with section lines,-to the township line betweer town- 
ships fifteen and sixteen north; thence im à direct line-to the 
south-west corner of séction namber sixteen, in township num- i 
ber seventéen’ north, of range twenty-seven west; thence. 
torth, with section lines, to the northern: boundary of. the | 
state of Arkansas; thence east, with said ‘line, to the range 
_line between ranges twenty-four-and twenty-five west; thence - 
south, with said range line, tothe township. line. between 
townships twelve and thirteen north; -thence west, with said. 
line, to the place of beginning,-—be, and the same is hereby, 
enacted [erected]: into a separate county, to be called and 


known by the name of Madison. 
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1836. Sec. 2, Be it further enacted, That, from and after. the 
=- taking “effect of this act, the said county-of Madison ‘shall 
Shall possess haye and possess all the powers, ‘privileges, and immunities, 
Powe e cout of a separate and distinct county; and that, in all civil suits 
ty. _ and criminal prosecutions, there pending in the circuit court 
of the county of Washington, against any person or persons 
residing within the limits of the county hereby established, it: 
Clerk of circ't shall be: thé duty of the clerk of the circuit-court‘of Wash- 
roan ln ington county, to make-out certified copies of all records aiid 
ta certify ail proceedings, and all depositions and other-papers on. file in. 
_records and” his aflice, relating to such cases, and transmit the same to the 
Ce ane clerk of the circuit. court of Madison county; on or, before the 

dison county. first day of the first term of the,circuit court in and for said 

county; and all executions that may haye been issued by the 

clerk of the circuit court of Washington, prior to the taking 

effect of this act, upon any judgment rendered in said court, 

_ against any person. residing in the county hereby established, 

for any debt, fine, or forfeiture, shall be handed over to the 

Judicial pro. proper officer of the county-of Madison; and all executors, 

ceedings, how administrators, and-guardians,.whio may have, before the 

pees: taking effect of this act, administered on the estate of any 

person who resided within the limits of the county of Madison, 

at the time of his death, or hath taken upon himself the exe-. 

cution of any last will and testament of any person resident 

therein at the time of his death, or taken upon himself the 

guardianship of any. minor resident within the limits of said 

county of Madison, shall be-at liberty to obtain, from’ the’ 

clerk. of the cireuit court of Washington county, a true and. 

complete transcript of théir respective cases, and: file the 

same in the vofiice of the. clerk of the circuit court of the 

county of Madison, and make settlement: thereof in said 

county, in the same manner as.he miglit have done in the 

county of Washington: Provided, That it shall be the duty 

of any person filing such transcript as aforesaid in the office. 
of the clerk of the circuit court of the county of Madison, to ’ 

obtain from said clerk a certificate thereof, and cause the 

same to be filed in the, office of the clerk of the county‘of , 

Washington, and noted on the record of said circuit court; 

. ftom and after which, no jurisdiction shall be had over such 

Madison coun- cases in the’ county of. Washington; and that the “proper 
ty to haye the courts in-the county of. Madison sliall have jurisdiction thereof, 


same jurisdic- a ; a 
tion o} Wash, and in the-same manner, and to the saine extent, that the 


x + 


ington county. couris of the.county of Washington before had. `, ; 
Src, 3. Be it further enacted, 'That'the justices of the peace 
Justices of the and-constables in that, part of the county‘of- Washington hefe- 
. Peace and con- hy made the county of. Madison, shall hold their respective 
stables to hold gs) ree 
sheir offices. Offices, possess the same powers, be entitled to the same.fees, 
| and be subject to the same penalties, as-they would haye 


7 
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~ 
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done in thë county. of Washington; only that, théy shall ase 1888; 
the name ef county of Madison, and -be restricted ‘within its —————~ 
limits, instead of the:county-of Washington.. - : 


Sece 4: “Be it*further enacted, ‘That the qualified voters of 
the said. county of “Madison may, om thé first Monday. of, 
January next, meet at the places of holding elections in the ___ 
several] townships in said.-county, and elect one clerk.of ‘the Shall elect 
circnit court,: one sheriff, oné coroner, one county surveyor, ierk, sheriff, 
and one county treasurer, and three commissioners for said -yeyor, eee. 
county; the. said election tò be held at the usual time and er, and 3 com- 
places of holding.elections; and the returns of said elections ™s%0nere. 
shall be made to the clerk of the, ciféuit court of Washington - 
county,-who shall proceed’té open.and examine the pollsin the , 

. usual manier, and-make returns to, the secretary of the state, Make returns. 

of the election of. clerk; sheriff, coroner, county surveyor, and t° secretary of . 
mateo a re | state. 

county treasurer, and shall ‘furnish the.commissioners elected i 


+ D 


certificates of their election: 7055 0 L 2T a, 

Suc. 5.. Be it further. enarted,-'That the. duties and powers 
of ‘said commissioners shall be the same, and they shall pro- Poware and 
ceed in the same manner, and be governed by thé same rules nee i a 
and regulations, and thei? vacancies filled, and successors j 
appointed. in ‘the same manner, as prescribed in the act of the 
general assembly of the, territory of Arkansas, ‘approved the | 
5th day of November, 1831, entitled “An-act providing for — 
the location of- seats of justice.” ee ae 


. Sec. 6. - Be it further enacted, ‘That, untiltheseat of justice 
of said, county of Madison is located, by the commissioners to 
be elected under this act,.the.temporary seat of justice shall Temporary 
be, and all’ courts: for said county shall be holden, at fhe ®t of justies. 
residence of John Saunders. so aa 
Sec. Y. Be it further enacted, That the sheriff of the coun- l 
ty. of Madison: sbhall,. within :thirty days ‘after ‘being commis- Duty of sherif. 
siohed by the- governor, call.on the sheriff of Washington 
county for a transcript of: the amount ‘of money collected for 
county purposes, from citizens now composing the county of 
Madison, forthe year 1836; and after deducting. the expenses 
of assessing and collecting, and all other expenses incurred in 
the year 1836, by that part of:the county of Washingion now 
made.the county of Madison; and; on ascertaining the amount 
of money so collected, it ‘shall be the duty of the ‘sHeriff of — ' 
Washington county to: pay the same over to-the- sheriff of 
Madison county, for-the use and benefit.of said county; and- 
the receipt of the sheriff of Madison county shall be ‘asnfficient 
voucher forthe sheriff of. Washington ‘county in making settle- ' 
ment with the county, court; and all taxes due by the citizens 
of that part of Washington county.now made the county of- 
Madison; for, the year 1836, shall be handed ever-te the 
sheriff of said. county for collection, who shall have power to 


2 


~ 
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1836.- collect the same in the same manner that the sheriff of Wash- 
ington éounty would or could håve done. >e > a00 o 
. - CHARLES CALDWELL, Speaker =: 
` ` of the House of Representatives pro tempore. ` 


a 


> “+: USAM C, ROANE, President: ° o. 
TE ee «e wrt. - of the>Senate. 

` Approved: September 30th, 1836. Pio oe 

vë . i : e ` ade S. CONWAY. i 
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. Anact to erect and establish, the county. of Benton. : 

. Sec. 1, Beitenacted by the General Assembly of the State 
County estab. of Arkansas, That all that portion.of the-courity of Washing- 
lished. ton included in the ‘following boundaries, to, wit: Beginning 


‘Boundary On the western boundary of the state of Arkansas, where the 


dines, &c. township line between townships sixfeen and seventeen: north 
intersects the same; running thence, east, with said township. 
line, to the south-east corner of section number’ thirty-three, 

_ in township’seventeen north, of range thirty-two-west; thence 
north three miles;.thence east to the range line. between 
ranges thirty-one and thirty-two west; thence north, with said 
line, to the north-west ‘comer of. section thirty, in township _ 
eighteen ‘north, of range thirty-one west; thence east, with the 
section line, to the line between ranges twenty-eight and 
twenty-nine- west; thence north, with ‘said line,’ two miles; 
thence east, to the western bouridary line of Madison county; 
thence north, with-said liné, to the northern boundary line of 
the state; thence:west, with said line, to the western boundary 
of the state; thence south, with said Tine, to the place of begin- 
ning,—be erected and organized into aseparate and distinct 


A 


Name. county, to be known and called bythe name of Benton. 


‘Sue. 2. Be it further enacted, That, from and ‘after ‘the 

taking effect of this aet, the said county of Benton shall have 

Powers and and ‘possess all the powers, privileges, and immunities, of a 
privileges of separate county; and that in all suits, both civil and criminal, 
Benton county. pending against any person ‘er personis, residing in the county 
Judicial pro. hereby established, it shall be the duty of the plaintiff, in 
eee how civil cases, or the státe’s attorney, in criminal eases, to procure 
and continued, fom the clerk of the circuit court of Washington county, a 
transcript of all and every preceeding therewith connected, 

on file in the office of said -clerk, and file:the same with the 

clerk of.the circuit court of thë county of Benton, within forty 

days-after he shall be elected and qualified; -which transcript, 

so filed, shall be-considered as the record of Bénton county; 

and all administrators, executors, or guardians, who’shall be in, 

the county hereby established, and ‘who may; before the 

. taking effect of this act, have administered on any estate, or 


_ 4i 
have taken on him or them, the execution of anpiest willor 1836. 
testament, or guardianship of any minor orphans; Within that 


art of the county of Washington hereby made the ‘county of Executors,&c" 


Benton; such executor, administrator, or. guardian, shall Be at ser a eo 
liberty to obtain a copy of their respective cases, and file the covntaahd file 
same in the office of the clerk of the circuit court of the ċòun- the samen the 
iy of Benton, and make final settlemeiit in said county of Ben- 6OUP'Y ot Ben: 
ion,'as they would or could have done in the aforesaid county ` 
ia“ .- 

_ Suc. 3. Beti furtliex enacted, ‘That ‘the temporary seat of Temporary 
justice shall be at the house of George P. Wallace, ‘in said sett of justice. 
county. of Benton, ~uniil otherwise provided by law; and:all 
executions and. process, issued by the clerk of the county‘of = * 
‘Washington against any person or person. residing within the 

said county 6f Benton, as.méntioned inthe ican sectionof si. 
this act;.and all trahs¢ripts of records, papérs, and depositions, Executions 
in file, required, by said ‘Second ‘section, to Be filed. in the and ee 
. office of the’ clerk of the said-county'of Benton, shall have the force: &c. 
same force and effect, af the said teniporary seat of justice, as 

they could or would have-done at the place of Holding courts 
in the county of Washington,’ | gf. 4, 3 


_ Sec. 4. Be it further enacted," That thé justices of the Justices of the 


peace and constables, in that:part ef thé county of Washing- peace and con, 

+ A aoe s eas ee fe Pare ? stablesyto hold 

ton, hereby ‘made the county of Benton, shall hold -their their offices. 

respéctive Offices, possess the 'samc powers, be’ entitled ‘to thé 

same fees, arid Be subject to the same penalties, as they would 

have done ‘in the county. of Washingtoii; only thatthey shall 

use the name of the.county óf Benton, and be restricted. within 

its limits, instead of the county of Washington. © es. 
Src.’ 5.. Be i firther: enacted, That it shall. be the duty Duty of sheriff 

ofthe sheriff of Washington to make known, by proclamation of Washingion 

put u~ in the several towhships in that part of: Washington = 

couny now made the county of Benton, ten days previous to 

the election, that an elcctien will be héld-at the usual places 

of holding elections in said county,’ on the first Monday“of 

January next, to elect all tlie officers authorized by law, for County offi- 

the organization-of said. county of Benton, except justices of ek ae 

the peace and constables; and?said elections shall be ‘con- ae 

ducted by the several judges.of the last general election, who 


reside within that part of the cotinty of Washington now made 
the county of Benton. ce ce < 


See. §. Be-ti further enacted, That there shall be elected, — 


at the same time, three county. commissioners, Who shall take Conimission- 


the same oaths, to perform like duties required by the act pro- Ct '© be elect.” 


aye ae = de S P è s r 3 $i: > ed; their du- 
viding för the Idcation-of séats of justice, approved the fifth ties, &c. 


of November; eighteen, hufidred and thirty-one. 


Src. V. Be i furtlier enacted, That the poll-books of Poll.-booke to 
said eléction shall be returned tothe- clerk of the county of be returned to, 


clerk of Wash- 


e x $, ʻ om. . * E * eee 3s = #33, 
Washington, and-by him meet and’ counted, and certified, ington pounty. 
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. have power to collect. 


County court 
to ascertain 
ameunt of re- 
venue, 


4 | 
CHa eet Giolhe © corte, Geile came mahir deat i> 


T Born ta bb ee the comms of Wachaneion, 
Mii m, BH Lh fur. sini leds Thurah a rk ot the: i came 


T 6d Moju shall gne to the thie praba Penk., 


tls fugiet settee at tates fot Eaim, teed i Hd: 
Faite na a be a tamia: het bi Ci piste aira shalt hare the setae fh it 
that ihre sanki have, ot guin by the cheek of the iiy oi 


wide F a 
Ka D, die ot further enaciid, That the deri of Benien 
county shall, within thirty days aller being commimencd by 
the governor, call on the herdi of balms jv 
tranecript of the amount of money for county pur- 
poses from the citixens now ng the county of Benton, 
for the year 1836; and the sheriff of Washington county shall 
act in conjunction with the sheriff of Benton county; and, 
after deducting the expenses of peers collecting, and all 
other expenses incurred in the year 1836, by that part of the 
county of Washington now made the county of Benton, and 
the sheriff of Washington shall pay the balance over to the 
sheriff of the county of Benton, for the use and benefitof the said 
county of Benton, and. take his receipt for the same; which 
shall bé a voucher for the sheriff of Washington county on set- 
tlement with the court; and all accounts for taxes due by the 
citizens in that part now made the county of Benton, shall be 
handed over to the sheriff of the-county of Benton, who shall 
p the same, in-the same manner that the 
sheriff of Washington county would have done. poi 
l f CHARLES CALDWELL, Speaker 
of the House of Representatives.pro tempore. 
SAM C. ROANE, ‘President 


É i. E E of tie Senate. 
. Approved: September 30th, 1836. ey ae 
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J. S: CONWAY. . 
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An det to fix the Seat of Justice of Washin 
T for other-purposes. > ` ` : 

Src. 1., Be it'enacted by the General Assembly of the State. 
of Arkansas, That the pérmanent seat of justice of Wash-| 
ington county be at Fayetteville; and all courts in and for 
said county, ‘shall be holden thereat. ` an te 
Sec. 2. Be ü further enacted, That it shall be the duty of 
the county court of Washington ‘county, at the first term of 
said court after the passage of this act, to ascertain the amount 
of revenue in the county treasury, excluding from the calcula- 
tion all the revenue levied and collected, for'the year 1836; 
and the amount of revenue'so ascertained tò, be in the frea- 
sury of said county, shall, by said court, be divided in six 


gton County, and 


I 
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nad pitis: ce of which shall be paid over to tle treasurer 1536 

<2 Beaten comnts, aad aac aiher sth pect shall be paid ace === 
Se phe terres ot ile: county of Medion, 

Near. Xt. He ot Furth ë canid, That the comics af Watti 

sigais, Bene, and Madea. shall compass onc £ natonial Sesmil Ca 


(dette, ad clei tise swale tothe aac senate; al the Te 


aS ed aa S 
ANON EE E EE ANES OLN AREA EENEN ee a e a e 


P 


tam le ted: 


Rat abt 


yest Agee 


x ia N 


risat W aden etn hali be enik d io bar representatives, Namber of ca. 
aad the counties of Benton and Madson shall cach be caii- Permenaures 
ied arar te prisentalicc, in the home of representatives. 
Nec, a. Be vt fall FF waded, That the ¢lection for cket- 
onal provident aud vice president, on the fet Monday of 
November next, shall be held in the county of Washington, 
and the returns thereof made to the clerk of the circuit court 
of said county, in the same manner as if the counties of Madi- 
son and Benton had not been created. m 
Suc. 5. And be it further enacted, That the county court Money to be 
of Washington county shall have power to appropriate, out appropriated 
of the county treasury, such sums of money as. may be neces- ff completion 
sary for the completion of the court-house and the erection of Court to ap- 
a jail in.said county; and that the said court shall be author- point commis. 
ized to appoint commissioners to superintend the building of Soner p 97- 


area erintend 
said jail. p 


: RR ee ee : building of jail. 
CHARLES.CALDWELL, Speake ` 
F the House of Representatives pro tempore. 

‘ +’. *. SAM C. ROANE, President > °- 
ee: ean of the Senate: - 
Approved: September 30th, 1836.°* = = "2 ON 

Be ss i _ J. S CONWAY. 

An att for the appointment of Notaries Public. `, 

Sec. 1. Beit enacted by the General Assembly -of the State 
of Arkansas,:'That'the governor of the state, by and. with the Governor shall 
advice and conséht of the senate, shall appoint and commis- appoint nota- 

er iter ae es Bie eas Ss a ries public. 
sion‘one notary public in each county in this state, whô shall ~. 

hold his office during the term of two-yéars, .or until his suc- Term of office 
cessor is appointed’at the regular meeting, of the legislature, two years. 
as directed by the constitution of this state: l : 

Sec. 2. Be ‘zt further enacted, That they shall make. all 
attestations, protestations; and other things which.are by law Their powers 
directed relative to their office; and it shall and may. be law- 27d duties. 
ful-for any notary-public to ‘demand and receive the following 


f “fees, to wit: For every attestation, protestation, and other Fees, &c. 
- instrument of publication, ‘under his proper seal, relative to 


foreign bills of exchange, one dollar;.and for recording the 
satie in a book fo be kept for that’ purpose, if thereunto re- 
quired by the holder of sach bill or note," seventy-five cents; 
and for‘any attestation, protestation, and-other instrument of 
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publication, under his proper seal, relative to inland bills of 
exchange or promissory notes, seventy-five cents; and. if re- 
quired io record the same, fifty cents. bo cain 
eee ' 7 “CHARLES CALDWELL, Speaker 

of the House of Represeniatives pro tempore. 

" SAM G. ROANE, President ` 

os we ` of the Senate. 

Approved: October 3d, 1836. 
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J. S. CONWAY. 


An act {o locate te Seat of Justice of Mississippi County, and 
S 7. 2°" for other purposes. 


Sec. 1. Be it enacted by the’ General Assembly of the State 
of Arkansas, That Edwin Jones, Frederick Weller, Lastty 
McLang, John Buckner, and John G. Davis, be, and they 
are hereby, appointed commissioners, any three of whom shall 

Commission- constiiate a quorum to do bysiness; permanently to locate the 

ere appointed. seat of justice for Mississippi county, and to superintend the 
building of a court-honse and jail at said seat of justice, when 
£o located as aforesaid. g i 

Sec. 2. Be it further enacted, Thatihe said commissioners, 
before -entering on the duties of {heir offices as commission- 
ers as aforesaid. shail, before the judge of the county court, 

Commission- or some acting justice of the-peace for said county, take an 
eré aball take oath or affirmation traly and faithfully to execute the trust in 
oath. ise . : = + : 

them by this act reposed. 

Sse. 3. Be it further enacted, That the said commissioners 
shall, as soon as practicable after the passage of this act, pro- 
ceed to locate the seat of justice aforesaid, afd to secure to 
themselves and their successors iT office, as commissioners as 

Shall locate aforesaid, the-title to all lands which may be donated to the 
the seat of ja county-of Mississippi, and which they may deem ‘Suitable for 
re the location of said seat of justice, and proceed to lay off and 
divide the same into Jots, and sell the same to the highest 
bidder, by giving at least thirty days’ notice of the day of 
sale, by ai least four advertisemenis put up in the most public 
places of the county. © ; 
“Sec. 4. Be it further enacied, That the commissioners 
aforesaid sha}] haxe full pewer-to receive donations of land, 
money, or other thing, for the purpose of building a court- 
May receive house and jail at the seat of justice aforesaid; and shall, so 
donations. soon as they may.deem jt expedient, determine on the dimen- 
sions and kind of cpurt-house.and jail they will erect,and give 
notice, by advertisements, put up in eyery township in. the 
county, for at least twenty days, that they will, at the seat of 
__ Justice, on such day or days, mentioning the day in the adyer- 
ment, let out, separately, to the lowest bidder or bidders, the 
building of a court-house and jail, describing the dimensions 
and kind of buildings. reserving the privilege of rejecting bids 
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deemed. too high; and when the whole or any part of said 1838. 
work is lef out, “take bends, in their names and the names of - 

their successors in office, for the use of the county; with gcod J bonds, 
security for the faithfal performance of. the contract of the un- “° 
dertaker or ‘undertakers. 

Sec. 5. Beit further enacted, That the commissioners 
aforesaid be, and they are hereby, authorized and _yequired. Shalt collect 
io collect all moneys that-may be due sid commissioners, on all E may b 
account of {ots sôld, donations, and subscriptions; and should gue?” 
the money arising ‘from the sale of lots, donations,. and sub- © 
scriptions, be insufficient to bùild said court-house and jail, the 
commissioners shall lay before the county-court a statement of 
the amount and the manner in which it has been expended; 
and they are hereby authorized to draw on the _ county trea- 
sury forthe deficit. 

“Sec. 6. Be it further enacted, That-the county court shall County court 
be authorized to lay an additional tax on Tands and negroes, ™3y tay tax. 
not to exceed twenty-five per -cént. of the rates of taxation for 
county purposts;’ which tax the sheriff shall proceed to assess Sheriff to col- 
and collectin the same manner as ether taxes, and the'amowt, !¢¢t- 
when collected, ‘pay over into the county treasury, tothe credit 
of the commissióners aforesaid. 

Sec. 7. Be it further enacted, That when said court-house 
is so far completed that the courts can be holden therein, it 
shall be the duty of thé sheriff to give notice thereof, by ad- Sherif to give. 
yertisements put up: at the most public places in each and tice. ~~ 
every township in the county; and the clerk of the circuit and 
county courts for-said county shall thereupon remote his office 
to within at least one mile of said eourt-house. 

Sec. -8. Be if further” enacted, That fhe commissioners 
aforesaid shall receive; as a compensation i in full for their ser- Compensation 
vices, the sum of two dollars for each and évery day they are of f commission- 
bong fide engaged i in performing their-duties as commissior- 
ers as aforesaid, -tò be* ‘paid oat of the county treasury, and 
andited and allowed as other accounts against the county. 

Sxc. 9. Be it further enacted, That if any vacancy or Vacancy, how 
vacancies should occur in the office of commissioners aforesaid, filled. 
by déath, resignation, or otherwise; the judge of the county 

court for the county of Mississippi. shall have fall’ power to fill 
such vacancy or vacancies, by appointment. 

Sec. 10. Beit further enacted, That all acts or parts of acts 
repugnant to, or inconsistent with, this act, be, and they are 
hereby, repealed. 

CHARLES CALDWELL, Speater 


l F the House of Representatives pro tempore. 
SAM C. ROANE, Presidint 


. of the Senate. 
Approved; Qctober 3d, 1836. 
J. 3. CONWAY. 


46 


1836. An act affixing Salaries to certain Offices in the State of Arkan- 
oy aon sas. ? a 
‘Sec. 1. Be it enacted by the General Assembly of the. State 
of Arkansas, That the severat officers hereinafter mentioned, 
Salaries of ge- shall receive, añnually, and payable quarter yearly, for all the 
raon a duties required of them by laiv, the following sums, to wit: 
The gavernor,’ two thousand. dollars;. the judges of the su- 
preme court, each eighteen hundred dollars; the judges of the 
citcuit court, each twelye hundred dollars;, the secretary of 
state, seven. hundred dollars, with such fees as may be allowed 
by law; the auditor of public accounts, seven hundred dollars; 
the state treasurer, seven hundred dollars; the attorneys of the 
several circuits, éach three hundred-dollars, and such other 
fees as may he allowed bylaw. | E 
l Sec. 2. And be it further enacted, That the members of 
= n poeme the general assembly shall, antil otherwise. directed by law, 
neral amen, receive, each,. during his attendance on the. general assem- 
bly. bly, the sam of four dollars per day, and also. the sum_.of four 
dollars for every twenty miles’ travel in going to, and return- 
ing from, -thé general assembly; and the president of the: 
Of speakers. senate, and speaker of the house of representatives, shall each 
receive the additional sum of one dollar per day over and 
above the per diem pay. © +- a np 
Seć.-3. And be dt further enacted, That the secretary of 
Pay of clerks the senate and: principal clerk of the house of representatives, 
and assistants. shall etch receive the sum of six dollars per day; and the as- 
sistant secretary, assistant clerk, shall each receive the sum of 
five dollars per day; the doorkeeper of the senate and house 
of represeptatives, each, the sum-of four dollars per day. - 
Ho w paid. “Sec. 4, And be it further enacted, That the compensation 
which shall be-due the. menibers and officers.of. the general 
assembly shall be certified by their president and speaker 
respectively, to tue auditor of public accounts, who shall issue 
his warrant therefor on the stafe treasurer, and whieh shall be 
paid out of any moneys in the treasury not otherwise appro- 


propriated. . aoe: ae 
i oo > CRARLES CALDWELL, Speaker. 
o of the House of Representatives pro tempore.» 
vg . SAM C. ROANE; President 


; . a ` of the Senate. 
Approved: October 3d, 1836... 
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J.’S. CONWAY. 


An act prescribing the powers and duties. of the Supreme Court. 


See. 1. Be it enacted by the General Assembly of the State of 
Arkansas, That the supreme court shall be holden on the 


47 
; first Mondays of October and April in each and every year, 1836. 
ut Little Rock, thé seat of governmént of this state, abd shall 
| continué in séssion until the business -of the court is disposed Terms of the 
| of, wiless the said court shall deem it expedient sooher tp ad- Supreme court 


d 


oum. >? Toa . oo . 
| g Sec, 2. Arnd beti further enacted, That every judge of Judges, how 
the supreme court shall be commissioned by the governor, and commissioned. 
within sixty days after the receipt thereof, ‘and before enter- . 
ing upon the duties .of his office, take an oath to support the Take oath. 
| constitution of the United States and this state, and faithfully 
|} „to demeari himself in office; a certilicate of which oath shall 
1 be endorsed on his commission. a 

Sec. 3. And te it further eñatted, That the suiprenie court, 

in cases not specially provided for by the constitution, shall; in 
| matters of law, have jurisdiction only on ‘writs of error and ap- Jurisdiction 
pedals from final judgments and decisions; and in all matters of and powers. 

| equity, in appeals from thé final judgments, decrees, and or- 
| der, of the circuit courts, in their respective districts; they 
| shall have power to direct the form of writs and process, not 

being contrary to, or ‘inconsistent with, the constitution and 
jaws now in force for the time being. = ~~ 3 — = 

vos CHARLES CALDWELL, Speaker - 
- of the House of Representatives pro tempore. 
SAM C. ROANE; President © > 


= ` O of-the Senate. 
Approved: October 3d, 1836. = -- 
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An act to ascertain and: adjust the. amount of certain’ claims 
against the County of ‘Monroe, in favor of thé County.of Phi- 
lips, and to provide for the payment of the'same. ee 


Whereas, James Welch was indicted in. the county of 
Monroe, for the- murder of ——_—- Evans; whereas, there Preamble. 
being no jail in the said county of Monroe, the said James 
Welch, for safe-keeping, was conveyed to, and confined in, 
the’. common jail of thé county: of Phillips, the costs and 
damages of which confinement as‘aforesaid; have been allowed 7 
against and defrayed out of the treasury of said county of 
Phillips; and whereas, the charges and: expenses aforesaid 
have never’ been repaid to the county: of Phillips by the 
county of Monroe; for remedy whereas, therefore, _ 

Set. 1. Be it enacted by the General Assembly of the State-cterk to make 
of Arkansas, That the clerkof‘the county court of the county out record, and 
of Phillips make out, under his hand and seal of office, a duly cett. 
certified copy from the records in his office, of all the allow- 
ances‘ which may at any time heretofore have been made, 
or which may be hereafter made, by the county court of said 


| 


1836. 


oe 
Proseciiting 
attorney to 
“present ac. 
‘count. > 
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county, in favor of any claimants for costs, charges, and ex- 
pensés, incurred and defrayed for the keeping of James Welch 
in the jail of the County, of Phil ips, upon a charge of murder, 
and other expenses incident thereto; and such copy or copies, 
when made out, the same to deliver to‘the prosecuting attor- 
ney for the district, whose duty it shall be,.as spon as conver- 
ient, to present the same, or cause.the same to be presented to 
the county court;-er sach other tribunal as may by law have 
-jurisdiction of the eamé for the county of Monroe, for the pur- 
pose of having ihe same allowed. , : sn ; 

. Suc.2.. Be at further enacted, That, upon the presentation 
of the said certificates and copies, it shall be the duty of the’ 
judge or justicesof said court, at the same time at which said 
certifiéates and copies aforesaid may be presented, to make 
an order upon the records of said court for the. payment of the 
whole amount which may appearto be due from said certified 
copies. of allowances, out of ay money in the treasury of the 
county not otherwise approptiated. iets ? 


- Sec. 3, Be tt further enacted, That in case there shall not 


$ 


- be enough money in the-treasiry not otherwise appropriated, 


the’ said court is empowered and-required to Jay and collect 
an.anhual tax of twenty-five per cent., in addition to the tax 
to be levied for other county pirrposes, ‘for the purpose of de- 
fraying.and satisfying said ciaims. . . ,  ,, i 

Sec. 4. Be it further enacted, That, as soon as said order 
shall be madé ‘by the said cotirt of the county of Monde, for 
the payment of said claim, the treasurer of-the county of Mon- 


Treasurer of roe shall pay tothe treasurer of the county of Phillips, or to 


Phillips coun- 
ty to make 
payment. 


Approved 3 October Sih; 1836. . l 


„hbis order, the whole.or so much-of said claims.as he may have 
money in his hands to satisfy ; and for so much thereof as shall 
be due and, Unpaid, the treasurér of the county of Monroe 
shall make ot. and -deliver, winder his hand and seal, fo the 
treasurer of the county of Phillips, or to. his order, @ certificate 
or certificates of the amount due. , — 7, 

, Sec. 5, Be it fitither enacted, That in case the: clerk, pro- 
secuting -attomey, or freasurer, aforesaid, fail or refuse to per- 
form the duties impésed, upoh them’ by this act, shall be guilty 
of a misdemeanor, and, on conviction thereof, shall be fined 
in aly som notJess. than fifty nor ‘more than ghe hundred dol- 


aTS- “s pr” Seo eet et = oe 
Ste: 6..Be- it fur'ther-enacied, That all laws ‘incorisistent ` 
ith, or repugnant tô, the provisions of ‘this act, be, and the 
same are-hcreby;repealed.  ~ ines . 
- 4 “JOHN WILSON; Speaker 

cee ge of the: House of. Representatives. 
ce SAM ©. ROANE, President: ` ° 

: ` of the Senate. 


"7.8. CONWREY: 
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An att for the Government and Organization of the Militia of 1836. 
this State. 


Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That every able-bodied free white male inhabit- 
ant of this state, between the ages of eighteen and forty-five hie rig 
"years, shall be liable to perform military duty; but no person itr aaty. 
|. shall be called upon to perform military duty, wheshall not at 
| the time have resided at least two months in this state, and 
ten days within the bounds of the company to which he be- 
longs, except in cases of actual or threatened insurrection or 
invasion; in which cases they shall perform such duty as may 
be required of other persons, and shall be subject to the hike 
fines and penalties. Judges of the supreme and circuit courts, Who are ex- 
secretary of state, auditor and treasurer of the state, clerks of empted. 
the supreme and circuit courts, postmasters who have the care 
of the mails of thé United States, postriders, ferrymen on all 
ublic roads, and ministers of the gospel, shall be exempt 
rom military duty, exceptin cases of imminent danger, insur- E 
rection or invasion. 
Sec. 2. And be it further enacted, That the militia of this 
state shall be divided and designated, as follows, viz: The Designation 
militia of the counties of Hot Spring, Clark, Pike, Hemp- and division of 
stead, Lafayeite, Sevier, and Miller, shall constitute the first militia, 
brigade; the militia of the counties of Salme, Pulaski, White, 
Conway, Pepe, and Johnson, shall constitute the second bri- 
gade; the militia of the counties of Scott, Crawford, Benton, | 
ashington, Madison, Carroll, and Marion, shall constitute i 
the third brigade—which brigades shall compose the first | 
division; the militia of the counties of Izard, Van Buren, In- 
dependence, Jackson, Lawrence, and Randolph, shall consti- 
3 tute the fourth brigade; the militia of the counties of Green, 
$ St. Francis, Phillips, Crittenden, and Mississippi, sball consti- ~ 
È tute the fifth brigade; the militia of the counties of Jefferson, 
& Monroe, Arkansas, Chicot, and Union, shall. constitute the 
F sixth brigade—which brigades shall compose the second di- 
4 VISION. . 
1 Bec. 3. And be it further enacted, That the militia of each 
; county, when the number ef persons therein, subject to mili- 
fy tia duty, shall be sufficient to constitute two battalions (as 
} hereinafter provided), shall‘ constitute one regiment; but when What shall 
| the number of militia-men in any county shall not be sufficient footie bat 
3 fp constitute two battalions, the militia of such county shall meat. 
ų constitute a separate battalion, or be formed into independent 
4 companies, as may be found most convenient; and when the x 
} number, in any county,shall exceed the whole number herein- 
}] after required to constitute a fall regiment, exclusive of any 
i independent companies, which may be raised in such county, 
| the same may be divided a two regiments, by the brigadier 


1836. 


Their number. 
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general commanding the brigade, to which such county may 
belong, in such manner as he shall direct; each battalion 
shall consist of not more than four, nor less than two companies, 
and each company shall be composed of not more than one 
hundred, nor less than thirty-two, non-commissioned officers, 
musicians, and privates; the regiments and battalions shall be 
numbered by the commander-in-chief, and arranged in nu- 
merical order; and the officers of regiments and battalions 
shall rank according to their numerical designation; but when 
called into actual service, the rank of officers of the same 


Determination grade shall be determined by the date of their commissions; 
of the rank of and if the commissions of two or more officers of the same 
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grade shall bear the same date, then their respective rank 
shall be determined by their numerical order, the lowest num- 
ber taking the highest rank. 

Src. 4. And be it further enacted, That each division of 
the militia shall be commanded by a major general, each 
brigade by a brigadier general, each regiment by a colonel 
commandant, each separate battalion, and the first battalion 
in each regiment, by a lieutenant colonel, the second battal- 
ion in each regiment, by one major, each company by one 
captain, and one first and second lieutenant, and such non- 
commissioned officers as are usually appointed to companies 
in the military service of the United States; the major gene- 
rals shall each appoint their aids-de-camp, the brigadier 
general each their aid-de-camp and brigade major, the com- 
manding officer of each regiment and separate battalion, their 
paymaster, judge advocate, adjutant, quartermaster, sergeant 
major, and fife major, and the captains their drummers and 

ers. 

Sec. 5: And be it further enacted, That the militia of this 
state shall, on the first. Monday in December next, at the 
usual places of holding elections in the several counties, elect 
a colonel commandant of the regiment in each county, having 
a sufficient number to form a regiment; and a lieutenant colo- 
nel commandant of the separate battalion in each county not 
having a sufficient number to form a regiment; which election 
shall be held by the same judges, be conducted in like manner, 
and the returns thereof be made in the same way, that the elec- 
tions of civil officers are by law required to be held, conduct- 
ed, and returned; and said returns shall be made to the gov- 
emor in thirty days after the election; and it shall be the du- 
ty of each colonel commandant of a regiment to proceed, with- 
out delay, after he shall be commissioned by the governor, to 
divide his regiment into iwo battalions, one of which shall be 
called the first, and the other the second battalion; and such 
division’shall be made as nearly, equal and equitable as may 
be practicable; and he’shall, in like manner, divide the same 
into companies; and having divided his regiment into battal- 
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ions and wes aforesaid, he shall order an election to 1836. 
be held in each division for the election of lieutenant colonel 
for the first battalion, and a major for the second battalion, and ome com. 
one captain and a first and second lieutenant for each com- Te slection 
pany; and he shall give at least ten days’ public notice, in 
writing, of such election, in each company division within his 
regiment, designating therein what officers are to be voted 
for; and the lieutenant colonel commandant of any separate ’ 
battalion shall, in like manner, divide his battalion into com- 
panies, and order an election for company officers to be held porta H 
as aforesaid, and give the like notice thereof; and all such en tae 
elections shall be held at the usual places of holding elections 
for civil officers in each division, shall be held by the same 
judges, and conducted in. the same manner as elections for 
civil officers, and the returns thereof shall be made to the 
colonel of the regiment, or lieutenant colonel of; the separate i 
battalion, as the case may be, within ten days thereafter; and 
it shall be the duty of the colonels of regiments and lieutenant 
colonels of separate battalions, to preserve and keep said elec- 
tion returns, and within five days thereafter to make out an 
abstact of such election returns, under his hand and seal, and 
transmit the same, by mail, to the governor, whose duty it 
shall be to commission all persons elected as aforesaid. . 

Sec. 6. And be it further enacted, That there shall be 
an election held at the court-house, in each and every county Election of 
in this state, on the first Saturday in April next, for the’elec- brigadier ger- 
tion of one brigadier general for each brigade; at which time °™ 
and place, all the field officers and commissioned company 
officers of the regiment or separate battalion in each ‘county 
shall attend; and the two officers of each regiment or separate 
| battalion then present, and highest in command, shall he 

judges of such election, shall appoint two clerks; and each 7448 
clerk, under the direction and superintendence of the judges, 
shall keep a separate poll-book, in which the name and grade 
of each person voting shall be entered, and the name of each 
person voted for shall be distinctly shown, so that it shall 
plainly appear for whom each person voted. The votes shall Clerks shall 
be counted by the clerks, in the presence of the judges; and °°" vores. 
the number given to each person, shall be distinctly stated at 
the bottom in writing, at length, and subscribed by the judges, 
and countersigned by the clerks; one of which said, poll-books 
shall be delivered to, and kept by, the colonel of the regi- 
ment or lieutenant colonel of the separate battalion; and the 
other shall, immediately after the election, be transmitted, by A aes heer a 
the judges, or one of them, by mail, to the governor; and it the governor. 
| shall be the duty of the governor, in the presence of the | 
| Secretary of state, to open the returns of said election, and 
count the votes; and if two or more persons shall have an 
equal number of votes, the governor shall give the casting- 
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vote, and commission the person elected in éach brigade; and 
if he shall not have received full returns from each brigade, 
within ten days after the time in which the returns should 
have been made, he shall proceed to act in like manner upon 
such returns as shall be received, and commission such per- 
sons in each brigade from which full returns shall not have 
been received, as shall appear to have been elected from the 
returns receiyed. 

` Sec. 7. And be it further enacted, That the election for 
major general shall be as follows: The election for major 
general for the first division shall be held on the first Monday 
in June, eighteen hundred and thirty-seven: by the field ofi- 
cers of the [first] brigade, at the town of Washington; by the 
field officers ofthe second brigade, at the town of Little 
Rock; and by the field officers of the third brigade, at the 
town of Fayetteville; and vote for major general; brigadier 
general and the senior officer present at such election, shall 
immediately, transmit the votes, so taken, to the governor, by 
mail, who, in the presence of the secretary of state, shall pro- 
ceed to count the same, and commission the person elected; 
and if two or more persons shall have an equal number of 
votes, the governor shall decide who shall be the major gene- 
ral. The election for major general of the second division 
shall be held on the first Monday in June, eighteen hundred 
and thirty-seven; by the field officers of the fourth brigade, at 
the town of Batesville; by the field officers of the fifth bri- 
gade, at the St. Francis Court-house; and by the field officers 
of the sixth brigade, atthe Post of Arkansas; and vote for ma- 
jor general; and the brigadier general, or senior officer pre- 
sent-at such election, shall immediately transmit the votes, so 
taken, to the governor, by mail, who, in the presence of the 
secretary of state, shall proceed fo count the same, and com- 
mission the person elected; and if two or more persons shall 
have an equal number of votes, the governor shall decide who 
shall be the major general. 

Sec. 8. And be it further enacted, That elections to fill 
vacancies which may occur in the militia officers of this state, 
shall be as follows: For the election to fill a vacancy in the 
office of major general, the governor shall issue his order, 
giving sixty days’ notice; to fill a vacancy in the office of 
brigadier general, the major genera] shall issue his order, 
giving forty days’ notice; to fill a vacancy in the office of 
colonel of a regiment or lieutenant colonel of a separate 
battalion, the brigadier general shall issue his order, giving 
thirty days’ notice; to fill a vacancy in the office of lieutenant 
colonel or major of a battalion, the colonel of the regiment 
shall issue his order, giving fifteen days’ notice; to fill a va- 
cancy in the office of captain, the lieutenant colonel or major 
of the battalion shall issue his order, giving ten days’ notice; 
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and to fill a vacancy in the office of first or second lieutenant, 
the captain shall issue his order, giving five days’ notice: 
and the election for major general shall be held and conduct- 
ed as prescribed by the sixth section of this act. “The elee- 
tion of brigadier general shall be beld at the court-house in 
each county in the brigade, at the time appointed in the 
order of the major general, by the field officers and com- 
missioned company officers in the brigade, who shall vote 
for a brigadier general; and the senior officer present shall 
transmit the votes so taken to the major general of his division, 
who shall count the same, and send to the governor a certifi- 
cate of the person elected; and the governor shail commis- 
sion him accordingly; and if two or more persons shall have 
an equal number of votes, the major general shall decide who 
is to be the brigadier general. The election for colonel of a 
regiment, or licutenant colonel of a separate battalion, shall 
be held at the time and places prescribed in the order of the 
brigadier general, by the officers and privates in their re- 
spective regiment or separate battalion, who shall vote for a 
colonel of the regiment, and lieutenant colonel of the sepa- 
rate battalion; and the senior officer present at each place 
of voting shail be judge of such election, and shall appoint 
a clerk, who shall keep a poll-book of such election, and 
state therein the name of each person who votes, and desig- 
nate plainly the person for whom each vote received is given; 
and the judge shall count the votes, and certify the result at 
the foot of the poll-books, and send the same to the brigadier 
general, who shall send to the governor a certificate of the 
person elected, and the governor shall commission him ae- 
cordingly; and if two or more persons shall -have an equal 
number of votes, the brigadier general shall decide who 
shall be the officer. The election for lieutenant colonel or 
major of a battalion, shall be held at the time and places 
prescribed in the order of the colonel, by the officers and 
privates in their respective battalion, who shall vote for lieu- 
tenant colonel or major of the battalion, and shall ‘in all 
things be conducted in the same manner as the election for 
colonel of the regiment is directed by this act to be conduct- 
ed; and the return thereof shall be sent to the colonel, who 
shall send to the governor a certificate of the person elected; 
and if two or more personsshail have an equal numberof votes, 
the colonel shall decide who shall be the officer. The elec- 
tion fer captain, or first or second lieutenant, shall be held at 
the time and place prescribed in the order of the lieutenant 
colonel or major of battalion, in the case of the election of 
captain, or by the captain in the election of lieutenant, by 
the officers and privates of the company, and shall in all 
things be conducted as the election for lieutenant colonel or 
major of the battalion is by this act required to be conducted, 
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- except that the return of the election. for captain shall be 


made to the lieutenant colonel or major of the battalion to 
which such company belongs; and the return of the election 
for lieutenant shall be made to the captain; and if two or 
more persons shall have an equal number of votes for captain, 
the major or lieutenant colonel of the battalion shall decide 
who shall be the captain, and send to the governor a cer- 
tificate of the person elected; and if two or more persons 
shall have an equal number of votes for the office of first or 
second lieutenant, the captain shall decide who shall be the 
officer, and shall send to the governor a certificate of the 
person elected. In all elections for any colonel, lieutenant 
colonel, major, captain, or lieutenant, if there shall be no 
officer present to conduct the same, a majority of the militia- 
men present shall appoint some person who shall act in liew 
of an officer, and in like manner conduct the election, and: 
make return thereof. 

Sec. 9. dnd be it further enacted, That any person who 
shall be elected and commissioned in the military department 
of this state, shall not resign the same within three years after 
the date of his commission, unless he shall offer for a higher 
command, be removed by a court martial for misdemeanor in. ` 
office, or be admitted so to do by his superior officer. If a 
major general, his resignation shall be approved of by the 
governor; if a brigadier general, by the major general; if a 
colonel commandant of a regiment, or lieutenant colonel of a 
separate battalion, by the brigadier general; if a lieutenant 
colonel or major of a battalion, by the colonel of the regi- 
ment; if a captain or lieutenant, by a majority of the field 
officers of the regiment, or commandant of the separate bat- 
talion,—under the following penalties, viz: If a major gene- 
ral, in a sum not exceeding one hundred dollars; if a briga- 
dier general, in a sum not exceeding seventy-five dollars; if 
a colonel of a regiment, or lieutenant colonel of a separate 
battalion, in a sum not exceeding fifty dollars; if a li stenant 
colonel or major of a battalion, in a sum not exceeding forty 
dollars; if a captain, in a sum not exceeding thirty dollars; 
and if a first or second lieutenant, in a sum not exceeding 
twenty dollars,—to be recovered and appropriated as other 
fines and penalties are by this act directed. 

Sec. 10. And be it further enacted, That in all cases where 
the militia in any of the military divisions of this state shall 
fail to elect such officers as they are required by law, such 
division shall be attached to, and form a part of, the militia 
of some other division which shall have the requisite officers, 
and shall be subject to perform all military duty by this act 
required, under.the command of the officers of such division 
to which they may be attached. If the delinquency or fail- 
ure shall oceur in 2 company division, the militia of such di- 
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viston shall be attached io the next adjoining company in the 1856. 
same battalion, if any company of the battalion to which 

such division belongs shall have the requisite officers, by an 

order of the lieutenant colonel or major of such battalion; 

and if there shall be found no company in the battalion or- 
ganized and officered as required by this act, the militia of 

each company of such battalion shall be attached to the 

most convenient company of the regiment which shall he 

found to have the requisite officers, by an order of the colonel 

of such regiment; and if any regiment or separate battalion 

shall be found unorganized, and without the requisite officers, 

the militia of such regiment or séparate battalion shall be at- 

tached to the most convenient regiment or separate battalion 

in the brigade which shall be found to have the officers and 
organization required by law, by an order of the brigadier 
general of the brigade to which such regiment or bat- 

talion may belong; if any brigade shall be found unorgan- 

ized, and without the requisite officers to command the same, 

the militia of such brigade shall be‘attached to the most con- 

venient brigade in the division to which such brigade shall 

belong which shall be found to have the officers required by 

law, by an order of the major general of such division; and 

in all cases when the militia of any division shall be attached 

to any other division, as hereinbefore provided for, the mili- 

tia so attached shall be commanded by the officers óf the 

division to which they shall be attached, and shall be liable 

to the same duty, and be subject to the same fines and penal- 

ties, as if they had previously belonged to such division; and 

the militia of any division attached to another division as 
aforesaid, shall remain subject to such command, until they 

shall be admitted, by an order of their superior officer to 

whose command they may be attached, to elect the requisite 

officers to command such division, and shall have reported to 

him that they have all the requisite officers for the command 

of their separate division duly elected. and commissioned; 

after which the command of the oflicers of the division to 

which they shall have been attached shall cease, and shall 

devolve on the officers of the division elected and commission- 

ed as aforesaid; and if any division shall be found a second ; 
time’ unorganized, and without officers as required by thi Second failure 
act, they shall, in like manner, be again attached to some Sen% ° 
division having the requisite officers and organization, and _ 
shall be debarred the privilege of again separating from the 
division and command to which they shall be attached, and 
shall permanently compose a part of said command, any thing 
in this act, or the law of the land, to the contrary notwith- 
efanding; and, the officer whose duty it is made by this act 
to order the militia of any of the divisions to be attached to 
tome other divisions, as provided for by this act, shall, at the 
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1836. time of issuing any such order, give public notice thereof to 
=- the militia of the division to be attached as aforesaid; if it 
be a company, the notice shall be in writing, put up in at 
least two of the most public places in the company; if a bat- 
talion, the like notice shall be put in at least one cf the most 
public places in each company of the battalion; if a brigade, 
regiment, or separate baitalion, the like notice shall be put 
up in at least one of the most public places of the brigade, 
regiment, or separate battalion, or be published, for three 
weeks successively, in one or more of the newspapers pub- 
lished in this state; and any notice given. as aforesaid, shall 
be deemed in law sufficient; and the imilitia so notified shall, 
from the time of issuing such order and giving such notice, 
be considered and treated as a part of the division to which. 
they may be attached, and compose a part of the com- 
mand of the officers of the division to which they are at- 
tached, any thing in this act to the contrary notwith- 
standing; and any general order issued by the commander- 
in-chief, any major general, or brigadier general, and pub- 
lished in any newspaper printed in this state, for three 
weeks successively, shall be deemed in law a suflicient 
notice thereof to the militia and all persons to be affected 
thereby, and shall be, to all intents and purposes, as valid 
as [if] the same was communicated by express, or in any 
‘ other manner whatsoever. 
Sec. 11. And be it further enacted, That all elections in 
Contested e the militia department which may hereafter be contested, 
lections, how shall be determined .in the following manner, viz: If the elec- 
determined. tion of a major general shall be contested, the party contest- 
ing such election shall furnish the governor with a fair state- 
ment of his reasons in writing, upon the receipt of which he 
shall order a general court martial to be held at such place 
as he may designate in the division to which such major 
general belongs, at which court each militia officer of such: 
division, not under the grade of a field officer, shall be entitled: 
to a seat; and if the election of a brigadier general shall at 
any time be contested, the complainant shall make the like 
complaint and application te the major general of the di-. 
‘vision to which such brigade belengs, who is, upon the re- 
ceipt thereof, required to order a brigade-court martial, as 
in other cases; and whet the election of a colonel of a regi- 
ment, or lieutenant colonel of a separate battalion, or lieu-. 
tenant .colonel or major of a battalion, shall be contested,, 
complaint and application shall, in like manner, be made to, 
the next highest officer in command, who, upon receipt there-. 
of, shall order 4 regimental court martial accordingly; if 
under the rank of field officer, all complaints and applica- 
tions shall be made to the commanding officer of the regi- 
ment or separate battalion where the contest exists; and, in 
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order to explain and fix a principle to govern the several 1836. 
court martials in, their duties respecting contested elections, 
it is hereby declared, that the person contesting shall in all 
cases be bound to furnish satisfactory proof to the court that 
the person whose election is contested did receive a number 
of illegal votes, which, if deducted, would give a majority 
to the person contesting; and if the contesting person shall 
fail to establish his charge, or if the charge shall be suffi- 
ciently supported, in either case the court shall report in 
favor of the person having the greatest number of legal votes 
as being duly elected; and the president of each court mar- 
tial -shall certify under his hand the name or names of the | 
person or persons thus duly elected, which certificate, if the l 
officer shall be of the grade of general or field officer, shall 
be directed and sent to the governor; if commissioned officers 
of companies, the certificate shall be signed as aforesaid, and 
be directed and sent to the colonel of the regiment or lieu 
tenant colonel of the separate battalion, and by him to the 
governor, who shall issue commissions in either of the above-. 
mentioned cases; and, in order to provide more amply for 
deciding contested elections, it is hereby declared, that where 
the cause shall at any time arise from any illegal proceedings 
of any person ordering, conducting, or judging any election, 
on proof thereof being made to the satisfaction of the court 
martial, such election shall be declared void, and the.pre- 
sident, by and with the authority of sach court martial, shall 
direct the proper officer to issue an order or orders for an elec« 
tion to fill such vacancy, which election so ordered shall in 
all things be conducted in the same way as other elections to’ 
fill vacancies in like offices are by this act directed. _ 

‘Src. 12. [Repealed by a subsequent act, and ordered not to ` 
be published. | , 

Sec. 13. And be it further enacted, That each and every 
officer elected and commissioned as aforesaid, shall, previous 
to entering on the execution of the duties of his office, take 
the following oath: “I, = , do solemnly swear, that Oath ef office, 
| I will support the constitution of the United States and of* ; 
this state, and that I will faithfully and justly execute the 
duties of the office of -in the — (company, battalion, 
regiment, brigade, or division, as the case may be) of the 
militia of this state, according to the best of my skill, power, 
| and judgment, so help me God:” a copy of which shall be 

endorsed on the back of the commission, shall be signed by 
the person taking the same, and attested by the officer who 
administers the oath. 
Sec. 14. And be it further enacted, That if any commis- 
sioned officer shali remove out of the bounds of his proper 
division, brigade, regiment, separate battalion, battalion, or 
company, or offer himself a candidate for any other military 
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appointment, or shall be absent therefrom otherwise than on 
military duty, for more than twelve months at one time, his 
office shall thereby become vacated; and if any commissioned 
officer shall think himself injured by his superior officer, and 
shall, upon due application made to him be refused redress, he 
may complain to the brigadier general, who shall order a bri- 
gade court martial, to be held under the rules and restrictions 
prescribed by this act; if any inferior officer or privaté shall 
think himself injured by his captain, or any other superior 
officer in the regiment or separate battalion to which he be- 
longs, he may complain to the commanding officer of the 
regiment or separate battalion, who shall order a court mar- 
tial; and such court shall determine the complaint agreeable 
to the nature of the case: Provided, That the person com- 
plaining, shall exhibit his charge in writing, supported by oath 
or affirmation. 

Sec. 15. And be it further enacted, That every captain or 

commending officer of the company shall hold a company 
muster twice in each year, on the first Saturdays in April 
and October, and shall require the non-commissioned officers 
of his company, or such of them as he shall designate, to warn 
his men of the place of such muster, in all cases where notice 
thereof was not given at the previous muster; and every com- 
manding oflicer of a regiment or separate battalion, shall hold 
a regimental or battalion muster once in each year, on the 
third Saturday in October, and the commanding officer 
of each regiment and separate battalion shall give notice of 
the place of holding his regimental or battalion muster, to the 
commanding officer of each company belonging to his com- 
mand, previous to the company muster in October; and the 
commanding officer of each company shall notify his com- 
mand of the same, at the company muster in October, annu- 
ally. 
Bec: 16. And be it further enacted, 'That each battalion 
shall hold one muster annually; the first battalion in each re- 
giment shall hold a muster on the second Saturday in April, 
and the second, battalion shall hold a muster on the third 
Saturday in April; and the officers of each battalion shall 
have the privilege of choosing their muster-ground. 

Sec. 17. And be it further enacted, That each regiment 
shall have a court martial at their respective regimental mus- 
ter-grounds, on the second Friday of November, annually, 
and the succeeding day, if found necessary, to consist of at 
least five members, the oldest of whom shall be president, and 
be of the grade of field officer; and if there be no field officer 
present, the senior officer present shall preside; and the court 
shall be sworn to do their duty by the judge advocate of the 
regiment; and the said court, when convened, shall have 
power tọ inquire into the age and abilities of all persons 
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brought before them, and exempt such as may be judged in- 1836, 
capable. of duty, and all neglects or omissions of duty, as well 
by officers as by privates, to hear and determine all appeals 
which may be made by non-commissioned officers or privates, 
who may think themselves aggrieved by any sentence or 
decree of their battalion or company court martial; and to 
order and dispose of all fines and forfeitures arising under this 
act, unless otherwise disbursed by law; and the first battalion Court martial 
in each regiment shall, hold a court martial on the last Satur- of first batta- 
day in May, annually; and the second battalion in each “°™ 
regiment shall hold a court martial on the first Saturday in Second batta. 
June, annually, at the places of holding ihe battalion musters, lion court mat. 
and shall consist of at léast five members; and the officer ap- ™" 
pointed to the command of each battalion shall attend the 
battalion musters, and may preside in the courts martial, or 
may direct the senior officer present to preside; and shall be 
governed by the same rules, regulations, and restrictions, as 
regimental courts martial, reserving to any persons who ma 
think themselves aggrieved by any sentence of such court the 
right of appeal to the next regimental court martial; in case Right of ap 
of any such appeal, it shall be the duty of the judge advocate peal. 
to carry up the same to the succeeding regimental court 
martial, whose duty it shall be to determine on all such ap- 
peals, agreeable to Jaw and the nature of the case. 
Sec. 18. And be it further enacted, That the commissioned 
officers of the aforesaid regiments of infantry shall meet at Commissioned 
the places of holding their regimental musters, armed with a officers of re- 
good rifle or smooth-bore, for the purpose of being trained and &wment to meet 
instructed in their duty by the adjutant; which meeting shall on mairucHon. 
be on the Thursday preceding the regimental musters, and 
shall continue two days; the senior officer present shall call the 
roll each day, and report all delinquents to the next regiment- 
al court martial; and every officer failing to attend, or not 
appearing armed as aforesaid, without a reasonable excuse, 
to be judged of by the court martial, shall be fined in the sum Fine ‘for non- 
of five dollars, to be appropriated as other fines by this act atiendance. 
irected. 
Sec. 19. And be it further enacted, That the drum-majors 
and fife-majors shall be allowed one dollar for each day they Allowance to 
may attend to instruct the drummers and fifers in their regi- adjutant, and to 
menis, to be paid out of any fines and forfeitures collected ma fife. 
under the authority of this act; and the adjutants shall be 
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| allowed one dollar and fifty cents for each day they may 


be engaged in training and disciplining the regiments and 
battalions, to be paid out of the fines and forfeitures of said 
regiment. 
Sec. 20. And be it further enacted, That in all cases where 
the day has not been previously assigned and particularly Notice for as. 
mentioned at the last preceding muster, (which is hereby sembling. 
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Sor. 24. nd be it further enacted, That, for compelling 
observance of the provisions of this act, and fer the purpose of 
inireducing a proper degree of seberdinatien and discinime 
in the operations of the militia of this state, the ipllewine 
penalties snail be incarred and inflicted in the manner hers- 
giter directed: that is tp say, the adjatant general er brigade 
imspecior, tor a violation er megiect of those duties imposed 
upon them by this act, shall imen a penziiy wot execseding 
ene year’s pay. ror less than three momihs pay; any cem- 
missioned or shaf oficer failing ta perform the dutes required 
of him respecting the appointing and giving notice of regi- 
mental, baiaion er company misters, er zor his non-appear- 
ance ni meh maren im unkorn, and equipped as the law 
erecis, er cor his falling to mase these reperis waica by law 
he is directed tu male, shall forfeit and pay as fellows: that 
Is fo say, 2 commandant of a regiment or separate batiakon, 
the sam of itty dolars; Senienani colenc] er major of a battal- 
ion, forty dollars; the commanding cicer of a company, 
or adigiant, the sum of twenty dollars: and these officers re- 
specfively shall, morcover, be Hable to be cashlered at the 
eiereton of a court marek, each non-commissioned cfEcer, 
failings 10 give rolice of any misier, when he sholl receive 
orders Jar that porpose, withenl a ressonable excase, shail 
be ned in the sam of Sve dollars; sach ron-commiswoned 
ecer, musician, or private. Dr failing ie atend any muster. 
review, or inspection, or fer dixobeying any order which, by 
inue of this act, his superereficer may give, or for his fail 
ing te repair to the prescribed rendezvors, with his arms and 
accoutrements, he being properly warned so fo co, or failing 
io do his duty when there, or absenting himself witout a law- 
fal excuse, shall orek and pay, that is te say. Dorren-appear- 
ance on the parade, two cellars, and for not being equip 
and accontred as this act directs, the sum of fifty cenis; for 
absence witout leave atter appearance, the sam of iwo del 
lars; aby bon-ccmmissioned chicen appomied in pursuance 
of this act, shall serve ‘er the tem ef one year cr pay a fine 
ef ten dollars, the payment of which said penalty shall. if 
zach persons Imit en the prvilege, cxempi the person so 
reising, from the dwies ef the said ofice fer the space ef 
two years. 

Ree. 23. tad be i further enccied, That it shall be the 
daty ef commanding eficers of companies fo proceed rorih- 
with fo divide their companies into classes, by balois from 
ene fo three, fer the purpose of a regular roulme of daty 
when called mie actual servicer, and ream a roll of each 
class, and its number in rotalion, within thirty days thereat 
ter, te the commanding oficer of the baraton, who shall | 
transmit the same to the commanding officer of the regiment. 
who shal cause the same to be recorded by the judge adro 
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anaes oeae n 


caie; and the commanding cicer ol therezimentericparate ë [SSG 
battalion shall make a m siom of the same to the brigadier - 
| general: Provided. That every non-commissioned oficer and : 
, private ef the miima, who shall hare perbrmed the last tour 

of daty, shall be set in the third cias as near gs circum- 

stances will admit; and if there are amy thet have mot per 

| fenmed a iem ef duty, they shell be set m the frst clas, and 

| dhose who have penpmmed the oldest fem ef daty im the 

; second class, as near as circummiances will admii—any thing 

| Gm dhis act to the contrary retwithsianding. Hyery milits- 

| man moring eut olere company mio another, shail apply io Bexowig 
I ibe commending officer of the company to which he did bo 7° ms oom- 
: 

E 


long, who shell give him a certificate ceriifving the cias O 
wherein he was arranged. and wheiker he had served his 
tonr of duty er net, amd also the date and time of sach ser- 
sice, which ceriiieate the said miliia-men shall produce io Cenifcats of 
the captain or clmmanding olicer of the company info whose nee Br be 
| bounds be shall so bare removed, within five days after his ~ 
residence im the bomnds ei such ccmpany; and such eficer is 
hereby required to enmol him im his numerical class ss speciied 
therein; and any mililin-man, © removing, amd failime t Fang 10 pro- 
produce, sa such certificate, shall be arranged and enrolled jn dare ceriti- 
the class destined to perform the peri tour ef duty; and if "> 
any Capiaim or commanding «icer ef any company shall re- 
mse to grant sach certificate, upon application made ig him 
fer that parpese, be shall, fer sach refusal, forfeit and par 
| asummot exceeding ten cellars, to be receversd and applied 
= fines [ere] | by this act directed. 
© Mee. 25. dnd be t further enacied, ‘That when any ooto- 
i a of a regiment, er Heutenant colonel of a separate bat- Colcreloriiex. 
| iaon, shall be charged with maladminisization, or neglect == hanes 
| of duty, it shell be lawil Sr any commistoned officer to bases Shas 
f exhibit te the brigadier general of his brigade, or such other mañon. 
oficer asshall at the time have the command of the brigade, 
| a fa statement, in writing, of the charge or charges. and 
| the facis intended to establish the same. “who is hereby j an- 
thonzed to order a brigade court martial, io consist of aË Brigate cout 
least seren members, known fo be under the grade ef field mantel. 
eiicers, who, when assembled, shall iake and subscribe the 
same cath prescribed ferregimental coari mariak. Thesaid Gah preserib. 
coari, being thus sworn, shall inquire into the return and truth eå C 
of the the charge or charges; and if hé shall be feand guilty of ===" 
a misdemeanor in office, Í he shall be cashiered from office; if Cashtered. 
guilty of a neglect of duty, he shall reit and pay poe Faas sum 
zot at exceeding “Bay dollars; and when any Heuienant, caplain, Fisel 
Heutenant colonel of the first, or major of the second bai- 
talon of any regeneni, shail be charged with any misic- wines 
meant? in cice, or neglect of daty in oe it shall be law- of ion 
fal for any officer, nen-commisiened officer. or private, to 
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1836. exhibit to the coloncl of the regiment, or licutenant colonel ` 
of the separate battalion, a fair statement of the charge or 
charges, and the facts intended to establish the same; and 
the colonel or lieutenant colonel to whom any such complaint 

` Battalion court is made, in writing, may in his discretion order a regimental 

martial. or battalion court martial, to consist of at least five commis- 
sioned officers, who shall take and subscribe the oath directed 
to be taken by this act; and, when sworn, shall inquire into 
the nature and truth of the charge or charges so exhibited; 
and if found guilty of a misdemeanor in office, he shall be 

Cashiered or cashiered from office, and if guilty of neglect of duty, shall 

fined. be fined as prescribed by law; or the commanding officer 

may refer such charges to the next regimental or battalion 
court martial; but no sentence of any court martial, cashier- 
ing any officer from office, shall be final, until the same shall 

Appeal tocom. be laid before the commander-in-chief, and be by him ap- 

mander-in- proved, if the officer cashiered shall pray an appeal to him 

chief. from such decision; otherwise the same shall be final. 
Src. 27. And be it further enacted, That if-any person shall 

Substitute may be called upon to perform a tour of duty, such person shall 

be furnished. he acquitted, provided he furnishes his commanding officer 

with an able-bodied substitute in his room or stead. No sub- 

Must be armed Stitute shall be received, unless armed as by this law directed; 

end equipped. but if any substitute, in his own turn, should be called into 

actual service previous to the expiration of the time for which 
he shall have been enrolled, then the person procuring said 
substitute shall march in his room, or procure a substitute for 
the remainder of the term, or be liable to the same penalties 
as if called upon in his own name. Any person called upon 
to perform a tour of duty as aforesaid, and serving by himself 
or substitute, or, otherwise; paying such fine as the court 
martial shall adjudge adequate to the offence, such person shall 
not be bound to perform any tour of duty until regularly 
called upon in rotation. 

Sec. 28. And be it further enacted, That, when it may be 

When called necessary to call into actual service any part of the militia, 

into service bY on actual or threatened invasion of this state, or any of the 

invasion. . . . . . 

neighboring states or territories, it shall and may be lawful for 
the governor to order into actual service such part of the 
militia as the exigency may require; and when any part of 
the militia of this state shall be called into actual service, it 
shall be the duty of the commander-in-chief to order, from 
the regiment or battalion from which the militia shall be de- 
tached, in proportion to the number of men furnished by said _ 
regiment oy battalion, a sufficient number of officers, giving 

preferenc¢ to the senior officers of said regiment or battalion, 
to officer said detachment; and in all cases, the officers of the 
militia Of this state shall be called on to perform their tours of 
duty in rotation, in the same manner as is by this act direct- 
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ed for the several classes of the militia: Provided, however, 1836. 
That no militia-man shall be compelled to serve more than 
six months at one time, and that sixty days shall be account- Militia-men 
éd one tour of duty. oa 

Src. 29. And be it further enacted, That in case of actual months. 
invasion or insurrection, or an invasion threatened or premedi- 
tated against this state, or any part thereof, then it shall be Power of the 
lawful for the governor, or. any officer by him directed, to oro oF inva. 
order into actual service all or such parts of the militia as the sion or insur- 
exigency may require, and to discharge said troops as soon rection. 
as he may judge it consistent with the interests of the state; 
and if a sudden insurrection should be raised, or invasion 
made upon any county within this statesthe commanding officer 
of the militia of said county is hereby authorized and directed Commanding 
to order out such part of the militia as he may think necessary officer of the 
for suppressing or repressing such invasion, and may, if in Coy yt mivias 
his judgment the exigency of the occasion shall require it, 
make a requisition on the commanding officer of the militia May make’ a 
of any adjoining county, not so invaded or endangered, whose requisition. 
duty it shall be to comply with such requisition: Provided, 
always, That it shall be the duty of such officer, so ordering : 
out the militia, or any part thereof, to transmit to the governor, Shalt report to 
as early as practicable, a statement of his proceedings, set- the governor. 
ting forth his reasons for exercising such authority; and in 
order to explain an invasion or insurrection premeditated, it 
must be understood, as a special requisite, that the oath or Information of 
oaths of one or more credible and respectable persons shal] Vision under 
be required; -and in all cases when any part of the militia is ~~ 
called into service, by virtue of such authority, the command- 
ing officer shall, in transmitting his reasons to the governor, 
enclose a copy of such deposition so taken; and the said 
militia shall be discharged within thirty days from and after 
their rendezvous, except they shall be continued in service for 
a longer time by the executive authority of this state; and the 
militia of this state, when in actual service, shall be governed How govern: 
by the rules and articles for governing the armies of the Unit- e4- 
ed States, | 

Sec. 30. And be it further enacted, That if any officer 
shall misbehave, or act with insubordination or in disorder,or in Misbehaviour 
violation of the foregoing provisions, whilst on parade, or as- of officer. 
sembled for review, muster, or inspection, or any other duties 
authorized or required by this act, he shall be immediately ar- — 
rested by the commanding officer present, and reported tothe May be arrest- 
brigadier general or commander-in-chief, who, forthis aswell as e4 
all other violations of this act, shall order a court martial or court 
ofinquiry for the investigation of the charges against the officer Court martial 
on trial, as the case may appear to require.. Every officer to to try charges. 
be tried by a court martial shall have ten days’ notice given 
him of the time and place appointed for the trial, and shall 

2 6 


66 
1836. havea cépy of the charges exhibited against him ten days at 
~= least before the sitting of said court. In every court martial 
for the trial of an officer, not less than two-thirds of the mem- 
bers present shall agree in the sentence or judgment of said 
court; otherwise the person charged shall be acquitted; and 
when the members shall be required to give their votes on a 
question or decision, they shall begin with the youngest in 
commission: Provided, That no commissioned officer shall be 
allowed to resign his commission whilst under arrest. 
Sec. 31. And-be it further enacted, That when a brigade, 
regiment, or battalion, assemble for review, inspection, or 
Guard appoint- exercise, the commanding officer shall order a guard of a 
os at inspec- subaltern or sergeant, and such number of men as he may 
a deem necessary, whose duty it shall be to receive and guard 
all such persons as shall be ordered under their charge by the 
commanding officer or inspector, for misbchaving or refusing 
to attend to discipline, in exercising and performing all those 
` evolutions and other duties which may be required of them 
by this law. ; 
Sec. 32. And be it further enacted, That parents shall 
Who are be bound for the payment of fines incurred by their sons 
bound for the under the age of twenty-one years, guardians for the pay- 
as °% ment of fines incurred by their wards, and masters or mis- 
tresses for the payment of fines incurred by their servants or 
apprentices, and they shall be respectively charged therewith 
by the court of assessment accordingly. 
Sec. 33. And be it further enacted, That it shall be the 
Adjutant shall duty of the adjutant of each regiment to keep a register of 
Sie regits- the officers belonging to his regiment for courts martial and 
er of officers. p 2s 
courts for the assessment of fines. Be it enacted, That it shall 
be the duty of the paymaster of each regiment, independent- 
ly of such duties as may be required of him by the com- 
mander-in-chief, when called into actual service, to demand 
and receive from the different persons who have heretofore 
_ acted as sherifis or paymasters, as well as those sheriffs who 
Moneys sect are now in office, all moneys which they have respective- 
ted from one LY received, or ought to have received, as militia fines; 
paymaster to and in case such paymaster shall neglect or refuse to pay 
another. the amount of fines so by him collected, or which ought to 
have been collected, on demand being made by the pay- 
master of the regiment of the county of which he is or has 
been sheriff or paymaster, itshall-be lawful for such paymas- 
ter, on giving ten days’ previous notice to such sheriff or pay- 
Paymaster fail. master, within or out of ofice, te recover judgment in a sum- 
ing to pay mary way, by motion against such sheriff or paymaster, in the 
over. . . 
name of the paymaster, for the use of the said regiment 
to which he may belong, in any court of record in the county 
in which said sheriff or paymaster may reside; also, to receive 
and receipt for all moneys collected for fines and forfeitures 
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within his regiment, and safely to keep the same until drawn 1836. 

out of his hands by-the commanding officer of the regiment 

or battalion to which he may be attached; which said war- Warrants te 

rant shall be given in writing, by the said commanding officer, for draw money. 

the use of the said regiment or battalion, specifying the objects 

for which the moneys so drawn for are to be applied. The 

judge advocate shall transmit to the paymaster all the sen- Sentence of 

tences of assessment or appropriation which shall from time to And appropria. 

time be made by the court martial or court of assessment; and it tions. 

shall be the duty of the paymaster to receive and file the same. 

The paymaster shall, previously to entering on the duties of Paymaster to 

his office, in addition to his other qualifications prescribed by ° bond. 

this act, execute a bond to the governor of the state, with se- 

curity, to be approved of by the commander of the regiment, 

in the sum of one thousand dollars, for the faithful discharge 

of his duties as paymaster; and he, the said paymaster, shall, 

annually, in the month of May, settle with the field officers of 

his regiment, or a majority of them, the amount of all moneys 

received and disbursed by him; and he shall be entitled to pasted to se 

seven per centum for all moneys so by him received and dis- ven per cent. ° 

bursed or paid out as above mentioned; immediately after 

which settlement, it shall be the duty of such paymaster to Shall 

report, fully and at large, a detailed statement of his accounts Commanding 

to the commanding officer of his corps, officer, =~ 
Sec. 34. And be it further enacted, That the captain and 

subaltern oflicers of each and every company, or a majority 

of them, shall, on the muster day next succeeding the muster 

of each company at which there has been any delinquency or 

delinquencies, hold a court for the assessment of fines in each Company as. 

company; and any person thinking himself aggrieved by the *°ss™ent- 

decision of such court, shall have liberty to appeal therefrom: Right of ap. 

to the next battalion or regimental court for the assessment of peal. 

fines; and the commanding officer of a company shall issue his 

warrant, directed to one of the sergeants of the company, com- osllection of 

manding him to cause the fine or fines to be made; and such fines, 

sergeant shall be authorized and required to levy and make 

distress and sale of the goods and chattels of such delinquent, 

and return the overplus, if any, to the person whose property 

he may sellas aforesaid. All fines collected by the provisions 

contained in this section, shall be paid to the captain of such 

company inten days after the same may be collected, and by 

him applied for the purpose of purchasing a drum, fife, and 

colors, and for other purposes, for the use of his company. 

Sec, 35., And be ti further enacted, That when either the 
major general, brigadier general, or brigade major, shall be raj aaminis. 
‘charged with mal-administration or neglect of duty in office, tration of high. 
if a major general, it shall be lawful for any militia officer, not Sa officers. | 
under the grade of field officer, to exhibit to the governor for "°" Beneran 

the time being, a fair statement of the charge or charges, and 


1836. 


General court 
martial. 


Removal. 
Fines. 


Brigadier gen- 
eral and bri. 
gade major. 


Witnesses. 


Oath of judge 
advocate. 


Oath of officers 
at court mar. 
tial. 
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the facts intended to establish the same, who is hereby au- 
thorized to order a general court martial, to consist of at least 
nine members, none to-be under the grade of a field officer, 
who, when convened, shall take and subscribe the same [oath] 
prescribed for regimental court martials. The said court, 
thus sworn, shall have power to inquire into the nature of the 
offence; and if it shall constitute a misdemeanor in office, he 
shall be removed from the same; if neglect of daty, he shall 
forfeit and pay a sum not exceeding one hundred dollars, to 
be collected as in similar cases of fines. If a brigadier gene- 
ral or brigade major shall be guilty of cither of the aforesaid 
offences, the charge shall be exhibited to the major general, 
whose duty it shall be to issue his orders to the senior colonel 
commandant in the brigade in which the person charged re- 
sides, by virtue of which order said colonel] shall hold a court 
martial, and proceed in the same manner as is directed for the 
trial of a major general: Provided, 'That in all cases of charges 
exhibited against officers, the officer ordering a court martial 
shall, as soon as practicable, furnish the person charged with 
a copy of the charges exhibited against him; and the presi- 
dent of the court martial shall give him at least ten days’ no- 
tice of the time and place appointed for trial, and cause such 
witnesses as may be required by either party to be summon- , 
ed by the adjutant of the regiment in which they reside; and 
every person so summoned, and failing to attend, or refusing 
to be sworn, shall be liable to be tried by the court martial; 
and if he be an officer, he may be cashiered or fined at the’ 
discretion of the court martial, not exceeding fifty dollars; if a 
non-commissioned officer or private, he may be fined not ex- 
ceeding twenty dollars, and, moreover, be confined under 
guard or put in jail until he will give evidence. 

Sec, 36. And be it further enacted, That each judge ad- 
vocate, previous to his entering on the duties of his appoint- 
ment, shall take an oath to support the constitution of the 
United States and of this state, and, also, that he will well 
and truly perform the duties of judge advocate according to 
law and the best of his skill and abilities; which oath shall be 
in writing, signed by the judge advocate, and attested by the 
officer who administers the same; the judge advocate, thus 
sworn, shall administer the following oaths to the officers, pre- 
vious to their entering on the duties of any court martial, viz: 
“You, and each of you, do solemnly swear, that you will well 
and truly inquire into delinquencies which may appear on 
the returns to be laid before you, and will assess the fines 
thereon as shall seem just according to law, without favor, af- 


- fection, partiality or prejudice, and that you will not disclose 


or discover the vote or opinion of any particular member of 
this court, unless required to give evidence thereof in a court 
of justice, so help you God;” and no variation shall be. made 
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in the form of this oath, except as circumstances arising from 1836. 
different cases may require; and it shall be the duty of the 
judge advocate to provide a book, in which he shall state the zuge advo- 

; : : ate to keep a 
proceedings of said court, and all other necessary entries for 
the regiment or separate battalion, which are or shall be re- 
quired by law; and for his services he shall be exempted from 
military duty, and be allowed the sum ọf one dollar per day Allowance to 
for attending regimental and battalion courts martial, judge advo- 
(which it shall be his duty to attend; and if, from any cause, °™® . 
the judge advocate should fail to attend avourt:martial, as pro- Judge advo- 
vided-in this act, it shall be the duty of the officers present, to cate failing to 
appoint a judge advocate pro tempore), to be paid out of the “PPS — 
fines arising under this act; and in case of his death, resigna- Death or re. 
tion, removal out of the county or from his office, the journals signation of 
and proceedings shall be kept by the colonel or commanding Judge advo- 
officer until a judge advocate shall be appointed in his room ~ ” 
or stead. 

Sec. 37. And be it further enacted, That all fines and l 
. forfeitures, imposed by any regimental or battalion court mar- Colection of 
tial, shall be collected and paid into the hands of the pay- fines, &c. im- 
master of the regiment or separate battalion, by the adjutant DER OE 
of the regiment or separate battalion, whose duty it is hereby ', 
made to collect and pay over the same as aforesaid, by a 
levy and sale of the goods and chattels, lands and tenements, 
of the individual fined as aforesaid; and no forthcoming or 
delivery bond shall.be taken by any adjutant, but the property 
seized shall be sold within twenty days atter the seizure, at 
public auction, for the best price that may be had for the 
same, unless the amount of the fine, and all costs legally 
chargeable, shall be paid previous to the day appointed for 
the sale thereof; and the adjutant shall, in all cases, give ten 
days’ previous public notice of the time and place of sale, and E 
the property to be sold, the amount of fine, and by virtue of 
what process the same shall be seized, by at least three ad- 
vertisements, setup in the most public places in the regiment 
or separate battalion; and he shall be entitled to the sime | 
fees which are allowed by law to sheriffs for similar services, 
to be paid by the delinquent; and the execution to be issued 
by the judge advocate shall be to the following effect, viz: 

“ The state of Arkansas, to the adjutant of Greeting: 
You are hereby commanded, that, of the goods and chattels, Form of exe- 
lands and tenements, of you cause to be made the cution against 
sum of which sum the said was fined at “¢linquent. 
and by a (fegimental or battalion court martial, as the case 
may be) on the day of in the year which 
sum you are to render to the paymaster of the the 
court martial which imposed said fine, within thirty days after 
the receipt thereof. Given under my hand, this —— day of 
» one thousand eight hundred and . 

(Signed) A. B., Judge Advocate of . 
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1836. And all executions shall be returned to the next regimental 
or battalion court martial after issuing the same; and it shall 
Return of ex- be the duty of the judge advocate to enter on the minutes of 
ERRER the court martial the return of the adjutant on each and every 
Execution to execution; and the execution to be issued for fines assessed by 
be signed by the company court martial, shall be signed by the president 
the president. thereof, and conform as néarly as circumstances will admit of, 
to the above form, and shall be in like manner executed and re- 
turned by the officer to whom the same shall be directed, to 
the president of such court at the next company court martial 
after the date; and the officer executing the same shall have 
Fees. the same fees as are allowed to the adjutant; and every ad- . 
jatant, or other officer charged with the execution of any 
. Neglect to ex. such process, who shall wilfully neglect to execute or return 
ecute or retain the same, or shall neglect or refuse to pay over any money 
po collected on any such process as directed by this act, shall 
be fined by the next court martial of the company, battalion, 
or regiment, from which such process issued, in any sum not 
exceeding double the amount mentioned in any such process, 
or collected thereon, and not paid over as aforesaid, which 
shall be collected and paid over as other fines are by this 
act directed to be collected and paid; and, moreover, such 
officer may, in the discretion of the court martial, be cashiered 
and removed from his said appointment. 
Src. 38. And be it further enacted, That it shall be the 
Appropriation duty of the commanding oflicer of the regiment or separate 
oh Base, battalion to appropriate the money arising from fines in the 
hands of the paymaster, by order of the court martial, in the 
first place, to the purchasing of drums, fifes, and colors, for 
the use of the regiment or separate battalion; and, secondly, 
to pay the officers of the regiment or separate battalion for 
any services for which they may be entitled to pay under 
the provisions of this act. 
Src. 39. And be it further enacted, That all officers of the 
militia of this state shall provide themselves with and use the 
Uniform of of. same uniform that is or shall be used by officers of the same 
ficers. grade in the army of the United States, which shall be used 
and worn by them at all drills, trainings, and musters; and 
Non-commis. each non-commissioned officer and private shall provide him- 
sioned officers self with a musket, cartridge-box, and nine charges of pow- 
‘and privates. der and ball, made into cartridges, or a rifle, powder-horn, and 
shot-pouch, with an equal quantity of ammunition, suitable 
thercto, in good condition, one spare flint, one pricker and 
wiper, which arms shall be carried and used by every non- 
commissioned officer and private, at every muster required 
by this act: Provided, That any non-commissioned officer or 
When unable private, who shall satisfy the court martial of his company 
to procure €- that he has no such arms, and that he is unable to procure 
Tipments. the same without producing distress to himself, shall be ex- 
empt yom the payment of any fine for such delinquency. 
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Sec. 40, And be it further eniicted, That no officer or 1836. 


rivate, ordered or directed by this act to appear as aforesaid, ———~ 
shall be liable to be taken or arrested by any officer in any aoe ma 
civil action or process whatever, on the day such person or hee orem 
persons is or dre directed to appear, or in any reasonable 
time going to, continuing at, or returning from the same; and 
every such arrest is hereby declared to be void; and every 
person required by this act tó attend imusters, going to or re- 
turning from the same, shall be suffered to pass over any 
bridge, together with his horse, and shall be put over any 
public ferry without delay, free from any charge whatever; 
and if any ferrymian demand pay for, delay or refuse to put Fass over fer- 
such person or persons over, or kecper of a toll-bridge im- tY hed Paaa, 
pede the passing of any person, he shail forfeit and pay, for a delay: argo 
every such offence, the sum of two dollars, to be recovered 
by a warrant from a justice of the peace, one-half to the 
informer, and the other half to the use of the county where 
| the offence was committed; and no non-commissioned officer Shall not be 
| or private shall be deprived of his arms and accoutrements, Sepnvad of 
| required by this act, by execution or other process of law, rl 
| civil or military. 
| Sec. 41. And be it further enacted, That the field officer of ; 
| each regiment or separate battalion is hereby empowered to Power to offi. 
| appoint suitable persons, pro tempore, to raise, by voluntary eers 0 cat 
| enlistment, for a period not exceeding five years, a company Jery, or caval. 
| of riflemen, or a company of artillery, or a troop of cavalry, ry. ` 
| in their respective regiments or separate battalions, which 
| corps thus formed shall consist of not less than forty nor: more 
| than sixty privates, provided that no company, by such en- 
§ listments, shall be reduced below its lawful number; which 
| corps are to. be and remain a part of the same regiment or 
| separate battalion in which they are raised, and be subject How govern. 
| to the same rules, regulations, and restrictions, as other mili- ed. 
| tia, until otherwise provided for by law; and when the requi- 
| site number are enlisted, it shall be lawful for the officer of 
the regiment or separate battalion to which they respectively 
belong, to order an election for officers of the said companies, 
to be conducted as in other cases; and the companies, so 
formed, shall choose their own uniform, both of the officers Uniform and 
and privates, and shall be armed as follows: In the rifle equipments. 
corps, the captain and subalterns to be armed with side-arms, 
the privates with a good rifle, a shot-bag, and powder-horn, 

vith nine charges of powder and ball suitable to the bore of 
$ the rifle; in the company of artillery, each captain and sub- 
| altern with side-arms, and the artillerists with one field-piece, 
| with its usual number of cartridges, boxes, balls, &c.; in the 
| troop of cavalry, the officers and soldiers shall be furnished 
| with a good horse, saddle, bridle, and martingale, and armed g 


f: 


| with a sword or cutlass, holsters, and holster-pistols; and the 
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1836, said corps shall use for instruction and exercise, the system 
—————— of military discipline adopted in the United States army for 
System of dis- troops of a similar description: Provided, however, That no- 
aping; thing in the foregoing article shall so be construed as to au- 
_ thorize the raising of more than one volunteer company in 
any one regiment or separate battalion, except in cases here- 
tofore provided for. 
Src. 42. And be it further enacted, That in all cases when 
When delin- any person who shall be fined as provided by Iaw, shall re- 
Githout paying MOVE into any other county, without having complied with 
fine. the sentence of the court martial, or court for the assessment 
of fines, it shall be the duty of the judge advocate to issue 
an execution, directed to the adjutant of the regiment or 
separate battalion to which such delinquent shall have re- 
moved; and it shall be the duty of the adjutant to whom the 
same shall be directed, to collect and return the same to the 
judge advocate who issued the same, or his successor in office, - 
within six months after the date thereof, and to pay the amount 
collected thereon to the paymaster of the regiment or battal- 
ion where such delinquent was fined. 
Sec. 43. And be it further enacted, That the system of 
Discipline and discipline and field exercise which is and shall be ordered to 
ae Sain.” be observed by the regular army of the United States, shall 
"be observed by the militia of this state, and the commanding 
officer of the several military divisions shall cause the militia 
within their respective commands to be disciplined and trained 
conformably thereto, in all things not otherwise directed by 
this act; and in all cases not specially provided for by this act, 
such provisions of law as have been or may be made by con- 
gress, for the government and ‘direction of the army or militia 
of the United States, in’similar cases, shall be binding upon, 
and be observed and conformed to by, the militia of this state; 
and the forms and rules of proceeding of all courts martial not 
provided for in this act, shall be such as are established by the 
rules and articles of war, or adopted and uscd in the military 
service of the United Statcs. 
; Sec. 44. And be it further enacted, That all fines imposed 
a of by any court martial, under the provisions of this act, on any 
Anes imposed  . 1 beieadi t bnead : ional ore 
on officers. major general, brigadier general, brigade major, colonel of < 
regiment, or lieutenant colonel of a separate battalion, shall 
be collected on an execution fo be issued and signed by the 
presiding oflicer of the court martial assessing such fine, direct- 
ed to the adjutant of the regiment or separate battalion in 
which the officer fined may reside, by the adjutant, in like 
manner as other fines are by this act directed to be collected: 
and the residue of all fines so collected of any major general 
brigadier general, or brigade major, shall be paid into the stat 
Paid into state treasury, first paying thereout the expenses of the court mar 
a tial, at which the same was assessed; and the residue of all finc 
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s collected of any colonel or lieutenant coloncl, after paying 1836. 
the expenses of the court martial at which the sime was 
assessed, shall be paid to the paymaster of the regiment or 
separate battalion to which the officer fined shall belong. 
Sec. 45. And be it further enacted, That each officer ree 
' quired tó make returns by the twenty-second section of this Officer failing 
act, and failing to make such return, shall, if a major general, to mako Te 
be fined in a sum not exceeding one, hundred dollars; if a bri- 
gadier general, in a sum not exceeding seventy-five dollars; Fines. 
if a colonel of a regiment or lieutenant colonel of a separate 
battalion, in a sum not exceeding thirty dollars; if a captain 
or commanding officer of a company, ina sum not exceeding 
twenty dollars, to be assessed, collected, and disbursed, in 
manner as by law directed in other cases. 
Sec. 46. And be it further enacted, That every commis- 
| sioned officer of the militia shall be furnished with one copy Oficera to be 
$ of this act, at the expense of the state; and every officer shall, furnished with 
| when he goes out of office, deliver to his successor in office all hwag of this 
| books and forms furnished him by the state, or received from pense of the 
m his predecessor in ofice, and also all books and papers in his state. 
| possession, belonging to his division, brigade, regiment, battal- Books and pa. 
| jon, or company; and every officer who shall neglect or re- Pers handed ta 
| fase so to do, shall be fined twenty dollars per month for every penalty for re. 
| month he shall so neglect or refuse, after a demand thereof fusal. 
| made by his successor, to be assessed by any court martial 
| having cognizance of the conduct of such officer, and shall 
$ be collected and accounted for as other fines imposed upon 
| such officer, are by this act directed to be collected and ac- | 
| counted for. i i 
| Suc. 47. And be tt further enacted, That if any person shall 
| vote at any election prescribed in this act not qualified to vote Fine on illegal 
| at such election, such person shall, upon conviction thereof ¥°°™ 
before a justice of the peace, forfeit and pay five dollars, to 
be recovered, on complaint in writing made to such justice of 
| the peace, in the name and to the use of him or them suing 
for the same. 
| Sec. 48. And be it further enacted, That if any commis- 
| sioned officer shall be charged with-ungentlemanly conduct, Ungentleman. 
either in or out of service, unbecoming the character of an ly conduet, 
| officer, he shall be arrested and tried by a general, bri- 
gade, or regimental court martial, agreeably to the rules con- 
| ‘ained in this act; and, if found guilty, shall be cashiered and 
- paroled as a private in the company in the bounds of which 
| he lives. 
| Sec..49. dnd be it further enacted, That the brigadier 
a general, together with their respective staff officers, shall, General re- 
'§ once in two years, and oftener, if found necessary, review the “9% 
veral regiments and separate battalions within their respec- coneral orfèr 
iB tive brigade; and, for this purpose, they shall have po 
; gaae; and, for p K Se, y PpOWer?, therefor. 
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1836. and are hereby required, to issue a general order to the cem- 
manding officers of the regiments and separate battalions 
within their respective brigade, requiring them to cause the 
militia within their respective command to assemble for 
parade and review, at such ime and place as shali be de- 
signated in such order; which order shall be notified or given 
io the commanding officers of regiments and separate battal- 
ions at least thirty days before the day appointed for any 
such reviet; and the “brigadier generais may make such 
regulations as shall Sppe To them: necessary, net conirary to 
law. 

Sec. 50. Ind be # further enacicd, That the governor 
Adjztant gere. shall appoint one adjutant g general, who shall do and perform 
ral, ape all the duties of adjaiant general, as required of him by this 
ment of. 
act, and shali furnish all forms of returns, and keep a book 
His dates. in which he shall make a fair eniry of all returns by him re- 
ceived, which shall be subject to the inspection of the major 
Eis pay. generals and commander-in-chief, and shail receive for ‘his 
services the sum of fifty dollars per annam, out of any money 
in the state easary not oikerwise appropriated. 
Sec. 51. dnd be tt further enacied, That all other laws and 
Former laws paris of laws, enacted forthe regalation and government ef the 
repealed, militia of this state, shall be, and the same are hereby, re- 
- pealed. 
JOHN WILSON, S 
of the House of Poe e 
SAM C. ROANE, Presidenz 


l of ihe Senate. 
Approved: October 20h, 1836. 
J. S. CONWAY. 


An aci to compensate the Auditor for extra labor. 


Be if enacied by the General Assembly of the State of Arian 
sas, That the sam of sx hundred dollars be, and the same 1 
hereby, appropriated to pay E. N- Conway, auditor of Ar 
Kansas, for obiaiming the boundaries of ihe comtes examin: 
the absiracis of lands furnished by the registers, and marking 
each tract with the name of the county i in which it was sitaated. 
and for making ont therefrom {according to the requisitions ol 
an act of the le gsiaiure ef Arkansas, approved 23d Ociober. 
1535) Ests of lands to be assessed for taxation by ihe shert 
of the different counties. 

JOHN WILSON, Speater 
of the House of Represeniaiizes. 
SAM C. REGANE, President 
of the Sengit- 

Approved: Ociober 12th, i836. 

5. S. CONWAY. 


~~ 
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An act fe alter and more particularly designate. the Eastern 1836. 
Boandary Line of the county of Johnson, on the north side of 
the Arkansas river. 


Sec. l. Be it enacted by the General Assembly of the State of 
Arkansas, That the eastern boundary line of the county of 
Jobnson, on the norih side of the Arkansas river, shall be as 
folows, viz: Beginning at the mouth of Piney. on the west Borndarylises 
bank; . thence north, with the line ran by the surreyors of the of Johnson 
county of Pope and Johnson, to where the same crosses the C7- 
dividing ridge between Little Piney and Big Piney: thence, 
on the top of said ridge, to where an east course will CTOsS 
Big Piney, at the head of the great hurricane on Big Piney; 
thence easi, across Big Piney; thence north, to the top of the 
mountain dividing the waters of Arkansas from White river; 
thence west, with the top of said mountain, to where range 
ine twenty-five and twenty-six crosses said mountain; thence 
south, with said range line, to the Scott county line. 

Sec. 2. Be it i further enaeted, That all justices of the peace 
and constables living in that part of Pope county which by this 
act will be attached io Johnson. shall remain in office, and 
their commissions be as valid as if they had remained in ihe 
coanty of Pope, only they will ase the name of Johnson in 
Esu of Pope. 

Sec. 3. Be i further enacied, That all persons living in the Persons Hvieg 
bounds of Pope county, which by this act Peil be attached to innew bounda- 
Johnson county. and “who may “have been assessed by the i 
Sheriff of Pope county for the year 1836, shali pay their? TTAXES 
to the sheriff of Pope county for said year. 

JOHN WILSON, Speaker 
of the House of Represeniaiives. 
SAM C. ROANNE, President 


oF the Senate. 
Approved: October 5th, 1836. 


J. S. CONWAY. 


_ An att to authorize the Governor io order an Election for a 
Member to the House cf Representatives for the county of In- 
dependence. 
Suc. l. Be if enacted by the General issembly of the State of 
Arkansas, That the governor is hereby anthorized to ISSHE Governartois- 
| bis proclamation. ordering an election in teù days thereafter, sve prociama- 
Ẹ tobe holden in the county "of Independence, to ill the vacancy Bon fer rew 
occasioned by the resignation of ‘Townsend Dickinson, late a ~*~ 
member of this General Assembly from the said county of In- 
dependence; and that the governor be ako authorized fo issue 
his proclamation, ordering an election to be held in ten days 
after the date of said. proclamation, io fill the vacancy occasion- 
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1836., ed by the death of John C. Blair, late a member of the house 
———— of representatives from Washington county; and that the 
legal voters of the counties of Madison and Benton vote in 
said election as if said counties had not been created. 
JOHN WILSON, Speaker 
of the House of Representatives. 
SAM ©. ROANE, President 
of the Senate. 


Approved: October 7th, 1836. 
J. S. CONWAY. 
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An act to Incorporate the Town of Washington, in the county of 
Hempstead. 


Src. 1. Be it enacted by the, General Assembly of the Siate 
cone ary aat of Arkansas, That the town of Washington, in the county of 
rated. ue Hempstead, be, and the same is hereby, incorporated, in- 
cluding the south-west quarter of section twenty-two, in town- 
mts eleven south, of range twenty-five west, and the south- 
east quarter of the south-east quarter of section twenty-one in 
township eleven south, of range twenty-five west, and the 
north-east quarter of section twenty-eight, in township eleven 
south, of range twenty-five west, and the north-west quarter 
of se¢tion twenty-seven, in township eleven south, of range 
twenty-five west. 
wi _. Sze. 2. And be it further enacted, That all of the free white 
con“ male inbabitants of said town of Washington, of the age of 
twenty-one years and upwards, who have resided, or shall 

reside, in said town six months, shall be deemed citizens 


Bosndary 
lines. 


thereof, and enjoy all the rights and privileges arising under — 


this act. 
ee town of Washington shall consist of one mayor and six alder- 
yor, 
&o. men, and such other officers as may be deemed necessary by 
the mayor and aldermen to carry into effect such powers as 
shall be granted to said town. 
Src. 4. And be tt further enacted, That the citizens of said 


Citas: = ay town of Washington, at all times hereafter, for ever, shall be ` 
politic. and compose a body politic and corporate, in deed and in 


law, by the name and style of “ The Mayor and Aldermen of 
the Town of Washington,” and by that name shall be capa- 
ble in law of suing and of being sued, of pleading and being 
impleaded, in all manner of suits, either in law or equity; also, 
to have and keep a common seal, and the same to break, 
alter, and amend, at pleasure; and in general] to do all acts 
which are incident io bodies corporate; and to purchase, hold, 


and dispose of, for the benefit of said town, any property, real, | 


personal, or mixed. 


Sec. 3. And be it further enacted, That the officers of said — 


it 


Sec. 5. And be it further enacted, That the mayor and 
aldermen, heretofore provided for, shall be resident citizens 
of said town, and shall reside therein during their continuance 
in office; shall be elected annually, after the first election 
herein provided for, on the first Monday in January; shall 
hold their respective offices for one year therefrom, and until 
their successors shall be duly elected and qualified; and any 
vacancy which may occur in the office of mayor or alderman, 
shall be filled by a special election, to be held for that purpose, 
by the citizens of said town, at least four days’ previous notice 
thereof being given by the mayor, if the vacancy to be filled 
be in the office of alderman; and, if it be in the office of mayor, 
the like notice shall be given by the aldermen, or such of 
them as shall be in said town; and the first election for mayor 
and aldermen shall be held on the first Monday in November 
next, at the court-house in said town; and the mayor and 
aldermen then elected shall hold their respective offices until 
the first Monday in January, eighteen hundred and thirty- 
| eight, and unti] their successors shall be duly elected and 
| qualified; and all elections for mayor and aldermen, whether 
general or special, shall be held at the court-house in said 
town, shall be conducted in all things in like manner as the 
election for county officers are by law required to be con- 
ducted, and the return thereof shell be made, within three 
days thereafter, to the clerk of the circuit cour: of said county, 
who shall, as soon as practicable thereafter, taking to his 
assistance two disinterested citizens of said town, open the 
“returns, and, in their presence, count the votes, and make 
out an abstract thereof, which shall be signed by the clerk 
and those taken to his assistance as aforesaid, and be filed and 
left in his office; and such clerk shall, upon demand, grant 
to each person elected a certificate of his election; and the 
mayor and aldermen shall respectively make an affidavit 
before seme justice of the peace, previous to entering on the 
duties of their offices, to support the constitution of the United 
States and the constitution of this State, and faithfully to 
perform the duties of their said offices; and the like affidavit 
| shall be made by all other officers of said town; and all such 
| affidavits shall be deposited with the mayor, and shall be 
preserved and kept as other records and papers of said corpo- 
ration. 

Sec. 6. And be it further enacted, That the mayor of said 
town shall constitute and have the executive power thereof ; 
and there shall be, and hereby is, created, a mayor’s court 
for the town of Washington, to be held in said town, by the 
mayor thereof, at such time and place as shall be prescribed 
by ordinance of the mayor and aldermen. The said court 
shall have power to fine and imprison for contempts; but no 
fine for contempt shall exceed twenty dollars, nor shall any 
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one be imprisoned for contempi for a longer period than forty- 
eight hours. ‘he said court shall have jurisdiction to hear 
and determine ail offences committed in said town against any 
ordinance or by-law of the mayor and aldermen, where the 
exclusive jurisdiction thereof is not, by the constitution or 
laws of this state, given to or conferred upon some other court 
of competent jurisdiction to hear and determine the same; 
and shall proceed to punish such offenders in such manner as 
shall be prescribed by ordinances or by-laws, duly passed 
by the town council of the town of Washington, and not 
repugnant to any laws of this state. The mayor shall have 
the same power to inquire into offences against the laws of this 
state, committed in said town, which is given by law to judges 
of the circuit courts, and to commit to prison, bail, or discharge, 
such offenders, in like manner as a circuit judge might do; 
and all recognizances taken by the mayor shall be returned 
to the next term of the circuit court of the county having 
cognizance of the case; and he shall see that the laws, 
ordinances and by-laws, are well observed and faithfully 
executed. 

Sec. 7. And be it further enacted, That the mayor and 
aldermen shall constitute a legislative body for said town of 
Washington, and be denominated, when assembled, the 
“ Town Council of the Town of Washington.” Their sittings 
shall be public, and shall be held at such times and places 
as may be prescribed by ordinance. When sitting as a 
legislative body, the mayor shall preside and keep order, 
subject to such rules and regulations as shall be prescribed by 
the by-laws of the town council; and, in case of his absence, 
a presiding officer ‘pro tempore shall be elected, by the 
aldermen attending, from their own body. Themayorshall not 
vote on any question, unless there be a tie, and then he shall _ 
give the casting vote. Two aldermen and the mayor, or | 
three aldermen without the mayor, shall constitute a quorum 
to do business. A majority of the town council present shall 
decide all questions, and, on the request of any member, the 
question shall be decided by ayes and noes. The town 
council of the town of. Washington shall have power to pass 
ordinances to preserve the health of the citizens of said town, 
and to prevent the introduction of infectious or contagious 
diseases; and, for this purpose, their jurisdiction shall extend 
to any distance within two miles of said town, to organize a 
board of health, and invest the same with such powers as may 
be necessary to the preservation of health in said town; to 
define and provide for the abatement and remova} of nuisances 
in said town, whether the same shall be in the public streets, , 
roads, ways, or elsewhere; to provide a night-watch, erect | 
a market-house, and regulate markets; to regulate the clean- 
ing and sweeping of chimneys; to dig wells and erect pumps, 
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or any other aparatus for supplying the citizens with good and 1836. 
wholesome water; to provide every necessary security against — 

fire; to provide for the assessment, collection, and appropria- Levy and col- 
tion, of a town tax, in such manner as they may think proper; 1c! town tax. 
to pass ordinances for the suppression of vice and immorality; Pass ordinan- 
to prohibit gaming, at or with cards, dice, roulette, rouge et noir, ces.” 

or other device whatsoever; to prevent and punish persons 

guilty of disorderly conduct; to suppress riots, routs, affrays, Levy fines,&c. 
and unlawful assemblies; to regulate the conduct of slaves, 

and, in general, to pass any ordinance for the well being and 

good police of said town, which shall not be inconsistent with 

any of the laws of this state; to impose such tax on the license 

of retailers of spirituous liquors as they shall think proper, and 

so require of retailers of spirituous liquors a bond and sufficient 

security, conditioned for the maintenance of good order at 

such house; and may authorize the assessment of a fine on all 


| such as retail spirituous liquors without a license, or neglect 


or refuse to give such bond as aforesaid; shall have power to 
define and prescribe the duties of all officers of said town, and 
denounce the penalties of their non-observance or violation f 
thereof, and to prescribe the necessary rules of proceeding ' 
in the mayor’s court. a 4 

JAMES SMITH, Speaker 

of the House of Representatives pro tempore. 
SAM C. ROANE, President 


of the Senate. 
Approved: October 8th, 1836. 
J. 8. CONWAY. 


An act for the benefit of Samuel M. Hays, Sheriff elect for the 
county of Pope. 7 

Src. 1. Be tt enacted by the General Assembly of the State of 
Arkansas, That Samuel M. Hays, sheriff elect for the county 
of Pope, and who is now in the service of the United ‘States 
in the volunteer corps, shall be allowed until the fifteenth day 
of March next to give bond and take the oath of office, as 
sheriff of said county; and that the coroner elected for said 
county shall be required to give bond and take the oath of 
office, and shall do and perform all the duties of sheriff, shall - 
receive the saine fees, and be liable to the same penalties, 
that the sheriff now is or may be subject to; and the deputy 
sheriff who* is now acting for said county shall forthwith, on 
receiving the receipt of the clerk of the circuit court for said 
county, that the coroner has filed his bond and took the oath 
of office, deliver up to said coroner all moneys and papers 
belonging to the office of sheriff of Pope county; and it shall 
he the duty of said coroner, immediately after the qualifica- 
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1836. tion of the sheriff elect, to forthwith deliver up to him all the 
moneys and papers belonging to the office of sheriff of said 
county of Pope. 

JOHN WILSON, Speaker 

of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: October 12th, 1836. 
J. S. CONWAY. 


Cuma ammo amano 


An act providing for the administering of Oaths of office. 


Sec. 1. Be it enacted by the General Assembly of the State 
Manner of ad- of Arkansas, That the governor shall take the oath of office 
ministering rescribed by the constitution, béfore one of the judges of the 
oaths of office P y - 4° j Judges ot tas 
to governor & SUpreme court; and the judges of the supreme and circuit 
others. courts, and the secretary of state, before the governor, or 
cither of the judges of the supreme or circuit courts; and all 
other officers, both civil and military, before any judge or 
justice of the peace of this state. 
Sec. 2. dnd be it further enacted, That all officers, both 
Substance of civil and military, before entering on the discharge of the 
oath of office. duties of their respective offices, shall take an oath or affirma- 
tion to support the constitution of the United States and of 
this state, and faithfully to demean themselves in their respec- 
tive offices. 
CHARLES CALDWELL, Speaker 
of the House of Representatives pro tempore. 
SAM C. ROANE, President . 
of the Senate. 
Approved: October 13th, 1836. 
J. S. CONWAY. 


An act appointing Commissioners to superintend the building of 
a Court-house and Jail in the Town of Helena, the Seat of Jus- 
lice of the county of Phillips. 


- Sec. 1. Be it enacted by the General Assembly of the State 
Commission. Of Arkansas, That Henry L. Biscoe, John Sandford, James 
ersnames,&c. Martin, Peter Edwards, Ferdinand S. Horner, William F. 
Moore, and Boyd Bailey, be, and they are hereby, appoint- 
ed commissioners to superintend the building of a court-house | 
and jail in the town of Helena, in the county of Phillips. 

. Src. 2. Be it further enacted, That the said commissioners, 
Commission. before entering on the duties of their office aforesaid, shall, 
ers to take before some justice of the peace of the county aforesaid, take 
oaths. an oath or affirmation faithfully and diligently to discharge 

the trust in them by this act reposed. 


ŝi 

. Sec. 3: Be it further enacted, That the said commissioners 1836. 
[shall], as'soon as practicable after the passage of this act, 
determine on the dimensions, matérials, and plan of the court- Duty of com- 
house and jail to be erected, and give notice, by advertise- "°°" 
ment put up in each and every township in said county, and Give notice by 
by, advertisement published: in any newspaper in this state, advertisement. 
for atleast thirty days, that they, the said commissioners, will, 
at the town of Helena, on such day or days as they may 
agree oi, (mentioning said day or days in the advertisement), 
let out, to the lowest bidder or bidders, the building of said 
court-house and. jail, describing therein the dimensions, ma- 
terials, and plan, of said buildings, reserving the privilege of 
rejecting. bids deemed too high; and when the whole or any 
part.of said work is-Iet out, take bond, payable to the said To take bond. 
sommissioners;.their survivors, and siccessers in office, with 
good and sufficient security,, in doublé the amount at which ` 
said work, or parts of said, work, is bid off, conditioned 
for the faithfal performance of theif said contract or con- 
„tracts within such time as maybe prescribed by said com- 
missioners.” ri <a. ti oS Geo icy l » 

. Secs 4; Be i further enacted; That said commissioners be, 
and they are hereby, empowered ‘fo receive any lot or lots, May receive 
parcel or parcels of ground, witliin the said town. of Helena, ee ball hire 
which may be donated to the said commissioners, their sutviv- donation. d 
ors, and successors iù office, in trust and for the use and bene- 
fit ofsaid county, for the purpose of. erecting said court-kouse 
and -jail upon: Provided, ‘They deem-said lot.or lots, parcel 
or parcels’ of ground, more eligible for the erection of said 

court-house and jail:than that parcel‘of ground designated as 

the public square; .and they the said commissioners shall, in 
the event of-no donations. being made of any pareels or lots 
of land for said purpose,-be empowered to buy such lot or lots, May buy. lot 
parcel or parcels of ground, as they may deem proper, within es, a 
the said town, of Helena, for the purpose of erecting -said 01S 
buildings; and thé said commissjoners, their survivors, or suc- 

cessois In office, shall cause the donor or donors, vender or 

venders; of such lot or lois, parcel or parcels of ground, to 

make. out, sign, seal, and deliver, .a deel deeds, in fee To receive 
simple, to the-said commissioners, their survivors, or successors “°°¢* 

in. office, je trust. and „fòr the use and benefit of the edunty 

aforesaid, for the purposes aforesaid, for ever, with a clause of 

general wartanty therein. ie ; A 

Sec. 5. Beit further enacted, That the commissioners afore- 

said shall hare power to draw upon the county treasurer for all May draw on 
sums-of money which may be necessary to carry into effect fonn ressu- 
all and every of the’ proyisions of this act: Provided, however, oe 
That the amount of moneys to be paid for the erection of 
= said court-house and jail, or for any part of said work, shall 

| be paid in two equal instalments, one-half. in three months, 

L 
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and the other half in six months, fromi the completion of said 


- court-house and jail. 


. 


Sec. 6. Be it further enacted, That if there should not be 
money énough in the treasury of the county’ of Phillips, not 
otherwise appropriated, to‘pay off the several sums of money 
authorized to be paid by the commissioners aforesaid, then. it 
shall be the duty of the clerk of the county court to issue a cer- 
tificate or certificates for the amount of money so due by the 
county of Phillips, which said certificates shall draw interest 
at the raté-of six per cent. per annum until redeemed. 

Sec. 7. Be it further enacted, That a majority óf the còm- 
missioners appointed as.afdresaid, shall have full power and 
authority to do and perform all such acts as,may be necessary 
to carry into effect any óf the provisions of this act; arid that 
any vacancies or vacancy which may be made in the office 
of commissioners, shall be filled by the presiding judge of the 
county court, and the persons. dr person so appointed-shall, in 
eVery respect, comply with the requisitions of this act. © 

Src. 8. Be it further enacted, That in case any person or 
persons who may become a,-contractor or contractors-fof the 
building and. completion of thewhole, or of any part of said 
court-house and jail, shall fail tó perform and execute, faithful- 
ly, their said contract or contracts; according to the tener and 
effect thereof, it Shalt be-the duty of the prosécuting attorney 
for the district, upon the request of said’ commissioners, to 
commened suit againstsaid delinquent, upon his, her, or their 
Said bonds, and prosécute the samé fe judgment; and‘ the 
‘damages, if any, to be recovered. in that behalf, shall be for 
the use and benefit of the county aforesaid. oe 

Sec. 9. Be it [further] enacted, That the commissioners 
aforesaid shall each receive thé sam, of one dollar per day for 
their services during the tite that they may be necessarily 
engaged in the discharge of the duties hereby‘imnposed upon 
them, which shall be paid by the tréasurer of-the county, out 
of any moneys in the treasury not otherwise appropriated. 

Sec. 10.7 Beit further enacted; That all laws ‘and parts of 
laws inconsistent with,-or repugnant fo, the provisions of this. 
act, be, and the same are hereby, repealed. ` S 

a a eee, SOHN WILSON, Speaker ~. 
* of the, House of ‘Representaiives. 
SAM C. ROANES President 


$ e’ : ~ of the Senate. 
Approved: Octaber 13th; £836. eo `, 
. “ents R > «J. S: CONWAY. 


” 
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An act providing for faking the Census-of the State of Arkansas. 


Sec. 1. Be ič enacted by the General Assembly of the State 


Time of taking of Arkansas, That the several sheriffs of the respective coun- 


census. 


ties in'this slate shall, on the first day of January, eighteen 


me 
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hundred and thirty-eight, commence taking-the census, and 1836., 
shalt finish and make return to the secretary of state, on’ or 
before the first day of April following, and every four Years 
thereafter,.in‘-liké manner. À ae 
Sec.'2. Beit further enacted, That each sheriff, before Duty of she- 
he-enters on the duties of “his office, shall take and subscribe, ‘"* 
before some judge or justice of the peace, the following oath 
or. afiirmation: “I, A. B:, oftthé county ‘of Se OO ee et, 
solemnly swear, (or affirm, as the case may be), that I will eye 
well and truly make a correct enumeration of al] persóns resi- a 
dent within ‘the ċounty of C »tothé best of my ability, -° _ | 
and-return the same agreeable to the prévisions of this act.” 

“Seo, 3. Be it further enacted, That the enuineration shall Enumeration, 
be made, by an actual inquiry, by the sheriff or other officer. °% macs 
taking the sate, of the tead of every family,'orsome person 
over the age of sixteen years belonging to such family, in their 
respective counties, [who] shall make their returns im the fol- 


s . e p3 

jowing form, to wit: . 
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Suc. 4. Beit Jurther'enacted, That.if any sheriff, or ofher Sherif failing 
person having een qualified as such, shall fail or réfuse’ to t Perform du- 
perform the duties required by this act, le;so offending, shall ; 
forfeit and pay the:suta of- two hundred dollars to the use of To be fined. 
the state, to „be recovered before any courtof competent ju- 
risdiction, at the suit of the secretary,of states L, 77 

Sec. 5., Bè it further enacted, That the ‘following amount 
shall be allowed and paid out of the. state treasury, as a full 
compensation for taking the censas, to wit: For every indi- Compensation 
vidual contained in the” census return. under one thousand, ‘°F taking cen- 
three cents each; all over one'thousand, and not exceeding ` 
two thowsand,..two and a half cents each; all over two thou- 
sand, and not exceeding three, thousand,.two cents ‘each;"all 
over three thousand, and not exceeding four thousand, one 
and a half cents each; all over four thousand, one ‘cent each. 

© “CHARLES CALDWELL, Speaker 
» > `, ofthe House of. Representatives pro tempore. 
SAM C.*ROANE, “President f 
oo pe" fe tS oa O of the Senate: 3 
Approved: October 14th, 1836. ' oF 


J. S, CONWAY. 
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1836. An ‘act ‘prescribing. the manner of electing Senators from “this 
—_ State to the Congress of the United,States, and the-form of their 
credentials. . ee PLT, wit 
Sec. 1. Be it enacted by the General Assembly of the State 

of Arkansas, That whenever any election shall be held for sen an. 

tor or senators, in pursuance with the constitution of the United 

States, the two houses of the getieral assembly. shall assemble 

together, at such times and places as. shall be agreéd ón ‘by 

Senatorto both houses, arid, by joint vote,-proceed to the election; and a 

congress how majority of all the votes given shall be necessary ‘to elect-a 

elected, senator, When the election is made, the president of the 
senate ‘and speaker of the house of representatives shall certi- 
fy the.same to the goyernor, who shall ‘cause a credential to 
bemade out underhis hand,with the seal of state affixed thereto, 
and cause # to be delivered toeach senator; which credential 
shall be in the words following, to wit; “State of Arkansas, 


Form of ere. to wit: The-General Assembly of this State, on the —= day 
dential. of +—, one thousand eight hundred and » having, in 


pursuance- with the constitution of.the’ United Statesof Ameri- 
ca, chosen’ —-——~ a‘Senator of the United States: ; There- 
fore, -I, ——, Governor of the State of Arkansas, do 
hereby certify the same to the Senate of the United States, 
Given; under-my hand, and the seal of the ‘State of Arkansas, 
this day of sone thousand éight hundred and 2” 
Suc. 2. And beit further enacted, That whenever the gov- 
ertior shall, by virtue of the constitution of the United States, 
Governor ma. make a temporary appointment of a senator, he shall deliver 
king tempora- to such setiator-a.credential in. the words following, to wit: 
ren “ State of Arkansas, to wit: A. B., who was chosen United 
o Stales Senator for this State, in pursuance with the constitu- 
Form of cre- tion of the United Statesof America, having diéd, (resigned, 
dential. or otherwise, as “the case may be), during the recess’of’ the 
General Assembly of the State: Therefore, I, _— ——, 
Governor of said States have thought fit to‘appoint —-+ —— 
to fill thesaid-vacancy.. Given under my haad, and the seal of 
the said State; this —— day of =—, one thousand eight hùn- | 

dred and —— 00 T os a 

a - CHARLES CALDWELL, Speaker” , 
of ‘the House of Representutivés pio terthore. ` ` 
ve +. SAM COROANE, President °° ~~ 
: of ‘the Senate. 


~ 
* 
% 


Approved: October 14th, 1886.0 i.e 0C 
ne a SO Se CONWAY. ` 
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An att to permanently locate the Seat,of J usticd of Monroe céun- 
Co ty, and for other purposes. o] 
Sec. 1. Be it enacted by the General Assembly.of. the State 

of Arkansas, That the seat of justice of Monroe county shall 


85 
be: perinañetitly Idcated at the ‘temporary seat of justicd of 1836 
Monroe. county, being situated on land ‘owned by Josep Ja- ——— 
cobs, being on the north-east fractional quarter of “section. Seat of justice 
iwenty-three, . iti township two south, of range two west; ae 
and the aforesaid seat of justice -shall*be known: and called~ i 
Lawrenceville., > «o, he ae ae ou 
Suc. 2. Be i further enacted, That Andrew*D. Nance, Commission- . 
John-R. Dye, and Martip:Guest, be, and they are hereby, €s- 
appointed ‘commissioners, to receive donations and superintend . 
the building of à jail‘ii Lawrenceville. The commissioners, 
before entering on the duties of their offices, shall také an oath To take oath. 
or affirmation, before some judge or justice of the peace, for 
the proper couhty, faithfully: and diligently to- execute the 
trust in them réeposed by this act; and the said commissioners” 
shall receive ariy donation or donations of land not less than May receive 
six acres, including the present court-housé, and may.take land by donge 
from, the donor‘or donors a deed, in ‘fed simple, to themselves “°™ 
and their successors in office, in trust’ for, and to the use. of, 
the county of Monroe, for éver, for the purpose hereinafter 
named; ‘which deed the said commissioners shall cause to be 
proven or acknowledged as is provided’ for by law; and it 
shall be registered in the recorder’s office in due time. ` 
‘Sec. 3. Be it further enacted, That as soon as the com- 
missioners shall obtain a deed or'deeds for the aforesaid dona- 
tion or. donations, théy shall-take the county surveyor, or sofire 
other competent person; ifthere is no county surveyor; and shall 
proceed to fay off the abovenamed donations into lots, and to >» 
prepare and sell-the same immediately, first giving twenty May sell lote. 
days’ notice, by advertisemneht, and giving a éredit of twelve i: 
months in all cases: Provided, ‘The aforésaid purchaser will Purchaser to 
enter into bönd, with’ approved sccurities; and-upoh their do- 8'79 bond, 
ing ĉo, the commissioiters are hereby required ‘to éxecute to 
the said purchasers deeds for lofs thus sold. ` 0 "7° 7, 
“Sec. 4. -Be it* fi urther enacted, That - all the ‘proceeds Proceeds of 
arising from ‘the. sale of the lots shall be‘appropriated to thie sale, how ap. 
building of a jail in Lawrenceville, Monrge county; and the propriated, 
commissioners shall, ás soon às practicable, after the sale of 
said lots, determine on the dimensions and kind of jail they 
will erect, and. give notice, by advertisement, put up in-cach 
township in said county, for at least twenty days, that the said 
commissioners will, at the town of Lawrenceville, onsuch day 
or days as they may agree òn, (mentioning said day in the 
advertisement); let out, to the lowest bidder or bidders, the 
building of said jail, ‘and -describing ‘therein thé dimensions 
and kind of building, réserving the-privilege of rejecting bids 
deemed too high; and’ whien said work is let out,,to také bond’ 
in.their Hames, and the names of their successors In‘ ‘office, 
for the nse of the county, with good’ security for,the faithful 
performance of the contract. = ` a oo E 


- 
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Vacancies, 
how filled. 
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“See. 5. Be it further-enacted,, That if any. vacancy or vas 
caneies should happen in the office of commnissigners, it shall 


- be the duty of said commissioner or conimissioners, to fill such 
- vacancy or vacancies by appointment, and the person or per- 


sons so appointed shall;in every way, comply with the requisi- 


` tions of this act; and it shall be the duty of the clerk of 


a 


Compensation 
of commission. 
ers. 


_ missidners for the county of Scott; and that the duties of the 


said.county.to remové forthwith all.papers, and vouchers, and 
records, belonging ta his office; te the seat ‘of justice. 
Sec. 6. Be it further enacted,’ That the said commis- 
sioners shall each receive ane dollar per day for the time that 
they shall be necessarily employed in the. discharge of their 
respective duties ‘as commissionérs, to be paid out of the coun- 
ty treasury; and itshall-be the duty of.the clerk to credit the 
same, on the oatli.of the commissioners. ;, . ase 
l - CHARLES CALDWELL, Speaker —, 
of the. House of Representatives pro tempore: 
' SAM.C. ROANE, President, i 


asn $ : of the Senate, 
Approved: October 18th, 1836.) i 
Ni e a ate J. S. CONWAY, 
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“An act appointing” Commissioners for the’county of ‘Scott. ie 
Src. 1. Be tt.endcted by-the General ee of the State 
of Arkansas, That, Elijah Jackson, Walter Cothran, and 
Tandy C. Walker; be, and they are hereby, appointed com- 


said coniynissioners shall be the same, and they shall proceed 
in the same manner, and be governéd by the same rulés and 
regulations, and threir.vacancies filled and successors appoint: 
ed in thie same manner, as prescribed in an act of the general | 
assembly.of the late, territory of Arkansas, passed on the fifth 
day of November A. D. 1831, erititled “An.act providing fot 
the location of seats of justice.” “ a 
‘ | CHARLES CALDWELL, Speaker 
of the House of Representatives pro tempore. 
' SAM, C. ROANE, Président 


i l MEE s of the Senate, 
„. Approved: October 18th, 1836. + ° ed ba 
St T A Se CONWAY, 


rg i $ rd e A p a = Ki l t : ae e ? a i 
An act authorizing David Lowe to erect a Toll-bridge across Big $ 
Bayou, at or near wiiere the road crosses the same, leading 
from Long Prairie, in Lafayette county, to “Caddo Prairie, in 


` ~ . 


` Louisiana’ 0, i A T oa, 
Sec. I. Be. it enacted by the General Asserably of the State f 
of Arkansas, That, from and after the passage of this act, it 


ra 
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| shall and thay. be lawful for David Lowe tô crect a toll-bridge 1836. 
| across Big. Bayou, at-or near where tlhe-road leading from — 
Long-praisie, in Lafayette county, to Caddo Prairie, in.Lou- Polk bridge ta 
isiana,'‘crosses said bayow;.and that he shall be allowed to Where eva py 
| receive the’ following rates of toll: For man and horse, 124 whom 

| cents; wagon and team, 50 cents; for each cafryall, 25 cents; 

| and for evéry species of stock, in proportion. ae a 
Src. 2. Be it further enacted, That the said David Lowe be, Privileges of 
| and ‘he is heřeby, pérmitted.to use a “common ferry-boat at eee ar 

g the place dėšignatęd to build said bridge, and charge the .*" 

| sade rates of toll as in the. first section of this act, till the said 

| bridge is completed: Provided, ‘however, That, the said’ Da- 

| vid<Lowe shall erect the said bridge within one yeat from the 


¥ 


| passage of this act; To. ee a 
Sec 3. Ånd be it further enacted) That the said David 
| Lowe shal- Keep.the bridge (and until the same js finished, 
| the ferry-boat) in good order and repair, or pay thé penalties 
| now inflicted on persdtis delinquent in. casesof keeping ferties, 
to bercollected ‘as provided for. by law. > an . 
‘Sec. 4. Be it further enacted, That the said David Lowe 
shall haye the exclusive right of building such bridge, and re- Exclusive * 
E ceiving the benefits ‘and profits from it, for the term of ten Tight of profit: 
| years, unless-the county of Lafayette, or individuals, by volua- 
tary contribution, should think proper t6.purchase said bridge 
at any time after it is completed. In-such event, the value 
shall be ascertained as follows: The: county court to select, 
§ one person,.and the said David Lowe one other person; should, 
| they hot agrée; the pérsons so chosen to select an umpire; and 
the estimate by them made ‘shall be final and conclusive in 
| relation to the value of said bridge. oo l 
: CHARLES CALDWELL, : Speaker .. 
of the Howse of: Represéntatives pro tempore. 
- SAM C. ROANE, President 


; = a © : a ‘ ‘ een of. the ‘Senate. 7 
Approved: Ottoher 18th, 1836. 
eo ow ac 3 < at J. S. CONWAY: 
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| An act to appoint Commissioners permanently to locate the Seat 
. of Justice of Saline county. X 
Sec. 1. Be it enacted by the General Assembly of the State 

of Arkansas, That the qualified voters of Saline county, at | 
the hext general election to bé “held in said county for the 
election àf electors, on the first: Monday ia November next, Commisaion<. 

shall ‘elect. five commissioners. to locate the seat of ‘justice of ers tobe elect- 
Í said county; and the conimissioners so elected, shall. proceed ed. 
to examitié ‘and select the most eligible site t6 them proposed T° lscaté new 


centre of coun’ 


for the. permawent seat of justice of said county, as néar the ty, 


1836. 


88 


centre as practicable, having due regard to donations and 
subscriptions;, and shall take a deed of conveyance to them- 
selves as county commissioners for Saline county, gnd to their 
successors in office, for the land upon which said location shall | 


<- be made. =. 2°. ` 


Sec. 2. Be it further enacted, Thatsaid commissioners shall 


Shall lay off have authority to lay off the land to them so to, be conveyed 
land. . 


€ 


To have court. 
house and jail 
built. 


Cost of court- 
house, &c. 


Shall take 


oath. 


into streets, alleys, squares, and lots, and shall sell said. lots, 
or such portions of them as may be conyeyed to them by dona- 
tion, upon such credit and ‘upon-such terms,as they may deem 
proper. . 4 Ss - 
Sec. 3. Be it further enacted, That the streets, alleys, and 
squares, to said-commissioners so conveyed, shall vest in them- 
selves and their,successors in office for ever, for the use and 
benefit of the county of Saline, -a full and complete title., 
Src. 4, Bé.it further enacted, That said commissioners, 
whose election is hereby provided, shall be, and,they are 
hereby, ‘authorized and empowered to contract for and su- 
perintend the building of a, coprt-house and jail upon suitable 
public squarcs,. to be by them sélected, ‘in the town so to be 
laid. off: Provided, however,” That the court-house and jail-so 
to be built, shall not cost more than shall be-raised by the sale 
of the lots of said town.. , ' sotoa 
Sec. 5. Be {t further enacted, . That the commissioners, 
when’elected, before entering on their duties, shall fake an 
oath, before the judge of the county court, or some justice of 
„the peace for-said county, faithfully: and impartially to exe- 
cute the trust in them. by’this act repdsed; andthe concur- 
rence of a majority of the comnissioners hereby to he elected, 
shall be required ïn all official acts relating to the locating of 
said seat of justice). laying off ‘the town, and appropriating 
the proceeds of the sale of lots for public buildings, &c., and 
that, until a courtshouse.is provided, the temporary, seat of jus- 
tice shall be at the present temporary seat of justice.’ 
CHARLES CALDWELL, Speaker . 
~" of the House of Representatives pro tempore. 
SAM C. ROANE, President , . 
of the Senate. 


J. S. CONWAY. 


t 


Approved: October 18th, 1836. 
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, An att,to authorize the removal of the Administration on the 
estate of William,Wood, deceased, fróm the county ‘of Ma- 
rion, late the county’ of Searcy, to the county of Cirawford. 

> Set. 1. Be itsenacted by the General Assembly of. the State 
of Arkansas, That Oliver Wood, administrator of the estate 
of William Wood, deceased, late of Marion county, late the 
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county of Searcy, aiid the said administrator as aforesaid, 
be, and he is hereby, authorized to apply for and obtain, 
from the clerk of the proper court of Marion county, a 
transcript of all the proceedings in his said office, appertain- 
ing to the said administration, and file the same, duly certi- 
| fied, in the office of the proper court of Crawford county, 
| which transcript, so filed, shall have the effect of an original 
f record, to the same extent as though such change had not 
| taken place. . 
Sec. 2. Be it further enacted, That the aforesaid Oliver 
| Wood, administrator as aforesaid, shall conduct said adminis- 
| tration in the same manner, and be liable to the same extent, 
| that he would have been had the letters been granted in the 
| county of Crawford. 
| Sec. 3. Be it further enacted, That the said Oliver Wood, 
į administrator as aforesaid, be required to make settlement 
| of said estate at the same time that he would have been re+ 
$ quired to do had said administration originated in said county 
| of Crawford. l 
l CHARLES CALDWELL, Speaker 
of the House of Representatives pro tempore. 
SAM C. ROANE) President 


of the Senate. 
Approved: October 18th, 1836. 
J. S. CONWAY. 


ad 


An att to elect Commissioners to locate the County Seat of 
Johnson county. 


Sec. 1. Be it enacted by the General Assembly of the State 
| of Arkansas, That there shall be an clection held in the 
county of Johnson, on the first Monday of November next, 
for the purpose of electing five commissioners, as follows, to 
wit: One for Perry township, one for Spadre township, one 
for Horsehead township, one for Mulberry township, and one 
f for Clark township. Every commissioner, so elected, shall be 
a citizen of the township for which he may be elected; and 
no elector shall be entitled to vote in any other township than 
in the onc he resides. . The election for commissioners shall 
| be conducted in the same manner [as] the general elections are 
| required to be held; and that the commissioners and electors 
shall respectively possess the same qualifications that entitle 
them to vote at general elections; and it shall be thë duty of 
the sheriff of Johnson to give notice of said election as in 
case of general elections; and shall be holden by the same 
judges and clerks, and the votes taken at the same time, and 
noted down on the same book, as the votes for electors of 
president and vice president of the United States, and re- 
turn of their poll-book, to the clerk.of the circuit court, with- 
M 


i 


1836. 


Commission- 
ers to be elect- 
ed. 


Election, kow 
conducted. 


Duty of sheriff. 


1836. * 


Commission. 
ers to take 
oath. 


Shall select 


site for seat of 


justice. 


Baty of com- 


missioners. 


May make ti- 
the. 


Commission- 
ers to enterin- 
to bond. 


Citizens fail. 
ing to elect. 


Circuit court 
to appoint. 


§0 


in the same time; and the poll-books, so returned, shall be 
opened, and the votes counted, in the same manner; and 
the clerk shall give to each commissioner, so elected, a certifi- 
cate of his-election. 

Sec. 2. Be it further enacted, That the commissioners elect 
ed under the provisions of this act, shall, before entering on 
the duties of their office, take an oath or affirmation, before 
some judge or justice of the peace, or clerk of the circuit court, 
that they will locate the county seat of the county of John- 
son impartially, and as little to the prejudice, and as much to 
the convenience, of the majority of the inhabitants thereof, as 
in their power may be, taking in consideration situations, do- 
nalions, and the interest and convenience of the citizens on 
both sides of the Arkansasriver. The oath so taken, shall be 
filed in the clerk’s office; and, on the commissioners being so 
qualified, they shall immediately thereafter meet, at the 
then seat of justice, giving, in the meantime, twenty days’ 
notice of the same, and proceed to select a suitable site 
for the seat of justice of Johnson county; and in case said 
commissioners fail to make the location of said seat of justice 
in twelve months from the date of their election or appoint- 
ment, then and in that case their powers as commissioners 
shall ceasc, and the sheriff proceed to hold another election 
for other commissioners in their stead. The commissioners 
shall sit on their own adjournments, and give due notice of 
the same by advertisements posted up at the court-house door. 

Sec. 3. Be i further enacted, That it shall be the duty 
of the commissioners elected under the provisions of this act, 
io accept of any donation of money or land, from ‘any person, 
and receive titles for the same, for the use of Johnson county, 
and lay the same off into lots, and have said lots sold under 
the direction of the circuit court of said county, and make 
titles to lots so sold by said commissioners in such manner as 
said circuit court may direct; and all money so donated or § 
received for lots sold shall be appropriated, first for a court- § 
house and then a jail. 

Src. 4. Be it further enacted, That the commissioners 
shall enter into bond and security to the treasurer of the coun- 
ty of Johnson, in the sum of two thousand dollars, to be ap- 
proved of by the county court, conditioned for the faithful 
performance of their duties as commissioners of Johnson county. 

Sec. 5. Be tt further enacted, That if the citizens of said 
county should fail to elect commissioners, agreeable to the 
provisions of this act, then and in that case the cireuit court, 
ai its first term thereafter, shall appoint said commissioners, 
one for each of the townships mentioned in the first section of 
this act; and said commissioners, so appointed by the circuit 
court, shall possess the same powers, perform the same duties, 
and be governed in cvery respect by the provisions of this 


9I 


act: Provided, also, That if a vacancy should happen in the 1836. 
office of commissioners, either elected or appointed, by the 
provisions of this act, cither by death, resignation, or other- Vacancies, 
wise, stich vacancy shall be filled by the circuit court, and 20¥ Sled. 
such person, so appointed to fill such vacancy, shail be a resi- 
dent of the township where such vacancy may happen. 

Sec. 6. Be tt further enacted, That at all meetings of com- 
missioners, a majority shall rule and form a quorum for busi- j 
ness; and each and every commissioner shall receive foris Compensation 
| services one dollar for every day he may be employed as com- 2fsommission- 
missioner. . 
| Sec. 7. Beit further enacted, That when the commission- 
§ ers shall locate the seat of justice for Johnson county, and re- Commission- 
| port the same to the circuit court, that they have a house for ers shall re- 
| the reception of said court, then and in that case the next and Port to circa 
t every succeeding’ term of the circuit court shall be held atthe . ` 
| place so located, and all process shall be returnable thereto, 
| and the clerk shall move all books, records, and papers, in his ae pages 
| office, at least thirty days previous to the next term of the cir- of justice. 
| cuit court, to, or within one mile of, said seat of justice so 
į located; and the regular term of all courts thereafter the re- 
| moval of the clerk’s office, shall be held at such place so 
| selected, and all process shall be returnable thereto. 
| CHARLES CALDWELL, Speaker 
of the House of Representatives pro tempore. 

SAM C. ROANE, President , 


; q of the Senate. 
Approved: October 18th, 1836. 


J. S. CONWAY. 


An act regulating the office of the Secretary of State. 


| Sec. 1. Be it enacted by the General. Assembly of the State 

| of Arkansas, That the secretary of state shall be commis- How commis. 
sioned by the governor, and, before entering on the discharge sioned. 

of the duties of his office, shall take an oath or affirmation, be- 
fore some judge or justice of the peace, to support the consti- 
tution of the United States and the constitution of this state, 
and to demean himself faithfully in office: which oath or afr- Oath to be en. 
mation shall be endorsed on his commission by the officer ad- dorsedon com- 
ministering the same ; and shall enter into bond, with good mo sive bond 
and sufficient security, to the governor and his successors in to EOT 

í office, in the sum of five thousand dollars, to be approved by 

the governor, conditioned that he will well and truly perform Substance of 
| and discharge the several trusts and duties of secretary of state, 504. 

| and in all things touching and concerning the said office, 

shall well, truly; faithfully, and impartially execute and per- 


To take oath. 


-æ 
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1836. form the same, as well with respect to all persons concerned, 
as to the state of Arkansas; and at the termination of his said 
office, shall dcliver all the books, rolls, records, documents, 

- files, papers, seals, furniture, and other things belonging to his 
office, or in any manner appertaining thereto, to his succes- 
sor in office; which bond shall be filed in the office of the au- 
ditor of public accounts. - 

Sec. 2. Be it further enacted, That the secretary of state 

Place of resi. Shall reside and keep his office at the seat of government; and 
dence. he shall have the safekeeping and custody of the public re- 
cords, rolls, and documents, and particularly the journals, 

Duty. acts, resolutions, and orders, of the general assembly. He 
’ shall keep a register of all commissions issued, and of the offi- 

cial acts and proceedings of the governor, and, when necessa- 

ry, shall attest the same. ‘He shall keep the books, records, 


rolls, accounts, papers, documents, and registers, for and sub- W 


ject to the inspection and examination of the governor, 


or any committee of either or both houses of the genera] | | 


assembly; and, when required, he shall make report, and give 
information, in writing, to the governor, or eitber house of the 
' general assembly, touching the duties of his office; and he shall 
transmit to the governor, or either house of the general assem- 
bly, copies of any or all papers appertaining to his office, and 
all information he may possess in relation thereto, whenever E 
required; and shall perform such other duties as may be re- & 

quired of him by law. 
To affix seal, Sec. 3. Be it further enacted, That the said secretary 
and cownter- shall affix the seal of state to, and countersign, all commissions 
Fal enor com- and other official acts of the governor: Provided, That the 
ETET said seal shall not be affixed to any commission before thesame $ 
is signed by the governor, nor to any other act or instrament $ 
wilhout the special warrant of the governor. 
Sec. 4. Be it further enacted, That the said secretary 
To procure shall procure a seal of office, which seal shall not exceed one 
seal of office. inch and three-fourths in diameter, and shall be so engraved 
Description of as to present, by its impressions, such emblems and devices 
senl; as shall be approved by the governor, surrounded by the $ 
words, “Seal of the Secretary of State, Arkansas;” and the $ 
expenses of procuring said seal shall be paid outofany moneys $ 
appropriated for defraying the contingent expenses of the of- 
fice of secretary of state. . 
Sec. 5. Be it further enacted, That the said secretary 
‚shall make out and deliver to any person requiring the 
To make co. S2mMe, copies of any act, resolution, or order of the general 
pies of acts, assembly, commission, or other official act of the governor, 
Ke. and of all rolls, records, documents, papers, bonds, and 
recognizances, deposited in his office, and required’by law 
there to be kept; and he shall certify the said copies under 
his hand, and affix the seal of his office thereto; and the said 


i 
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copies, so` authenticated, shall be received in evidence in 1836. 
any court of record in this state, with like effect as the ori- 
inal. ` 
Src. 6. Be it further enacted, That it shall be the duty of 
the said secretary to keep in his office an abstract of all com- 
missions issucd, and appointments made, by the governor, Pon pa 
and shall register therein the substance of each commission, Bovernor 
specifying the name of the person so commissioned, the office 
conferred, the county or district for which the appointment 
was made, and the term of office; and whenever any office 
shall become vacant, he shall enter, in a spacc to be left for 
that purpose, a memorandum of such vacancy and the occasion 
thereof, with a reference to the evidence of such vacancy, 
if any, deposited in his office. 
Suc. 7. Be it further enacted, That, in case of absence from 
the state, or impeachment of the secretary of state, the gov- 
ernor be, and he is hereby, authorized to appoint some com- py oueence i 
petent person to be sccretary of state pro tempore, who shall Zan pe oo 
take the oath hereinbefore prescribed, and perform the duties point. 
of the said office during such absence, or the pendency of 
such impeachment, and shall reccive for his services the like 
compensation as the secretary of state would be entitled toxfor 
the like period; and the amount of compensation which the | 
secretary pro tempore shall be entitled to, shall be deducted 
out of the salary of the secretary of state. 
Sec. 8. Be it further enacted, That the expenses of pro- 
curing books, stationery, furniture, printing, and other things eed a | 
necessary to be obtained for the use of the office of secretary Bie, how pro. | 
of state, and postage on official letters and communications to vided. 
the governor or secretary, shall be paid out of any moneys l 
appropriated for the contingent expenses of the office of secre- - 
tary of state. 
Suc. 9. Be it further enacted, That the said secretary 
shall keep an exact and true account of the contingent ex- pees ee 
penses of his office; and, on the first days of January, April, Sandee of ‘his 
July, and October, in each year, shall render his accounts office. 
to the auditor of public accounts, together with all the neces- EREE ie: 
sary vouchers of all expenditures not previously accounted for, or. 
who shall settle and adjust the same as other accounts against 
the state. 
Sec. 10. And be it further enacted, That if the secretary 
of state shall, at any time, neglect or refuse to perform any es na 
of the duties enjoined on him by law, or shall exact fees for ae 
the performance of any duty enjoined on him by law, where duties. 
he is not entitled to fees, or shall exact more fees than he is 
entitled by law to receive, he shall forfeit and pay, to the per- Penalty for. 
son aggrieved, any sum not less than one hundred dollars, nor 
more than five hundred dollars, to be recovered, with costs ; : 
of suit, by action of debt, before any court having competent 
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1836. jurisdiction to try the same; and if such neglect or refusal, or 
unlawful charge of fees, be wilful, it shall be deemed a mis- 
demeanor in office, and punished accordingly. 

i CHARLES CALDWELL, Speaker 
of the House of Representatives pro tempore. 
SAM G. ROANE, President 


of the Senate. 
Approved: October 18th, 1836..- 
J. S. CONWAY. 


An act concerning the former County Seat of Izard county. 


Whereas, under and by virtue of a former act of the legis- 
lature of the territory of Arkansas, the seat of justice of Izard 
county was located at the town of Liberty, and donations 
made by individuals for the erection of public buildings, which 
said public buildings have not been erected, and which seat $ 
of justice hath since been removed, and said donations have 
not been paid: Therefore, . 

Sec. 1. Be it enacted by the’ General Assembly of the State Ẹ 
of Arkansas, That all donations, bonds and contracts, made J 
and entered into by individuals of said county, for andonac- $ 
count of the erection of said public buildings, shall be, and E 
the same are hereby, set aside and made void, and the par- $ 
ties released from all obligations so as aforesaid enteréd into 
by them for and on account of said public buildings; and said 
former commissioners are hereby released and discharged 
from all obligations as such. 7 

Sec. 2. And be it further enacted, That all laws and paris iE 
of laws inconsistent with the provisions of this act, shall be, 
and the same are hereby, repealed. | ` 

: CHARLES CALDWELL, Speaker 
of the House of Representatives pro tempore. 
SAM C. ROANE, President 


of the Senate. 
Approved: October 20th, 1836. 
J. S. CONWAY. 


An act for the relief of Stanisalas Dardenné, and other purposes. 


Whereas, it is represented that said Dardenne was the 

owner of a certain certificate on the county of Jefferson, $ 

. for one hundred dollars, which certificate is said to be lost:  Ẹ 
Sec. 1. Beit enacted by the General Assembly of the State of — 

Arkansas, That, on the said Stanisalas Dardenne producing 

proof, to the satisfaction of the county court of Jefferson coun- 
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ty, of the ownership of said certificate of one hundred dollars, 
and that the same is lost, and that the same has not been paid 
over on setilement with the county, itshall be the duty of said 


county court to order another certificate to be issued to said 


Dardenne, in lieu of the one lost. 

Sec. 2. Be it further enacted, That when any petison shall 
produce proof, to the satisfaction of any county court; that he, 
she, or they, have lost any one or more county certificates 
(scrip) of any certain amount,owned by them, and that the same 
has not been paid over on settlement with the county treasu- 
ry, it shall be the duty of said county court to order other 
certificates to be issued to the owner, as aforesaid. 

CHARLES CALDWELL, Speaker 


of the House of Representatives pro tempore. 
SAM C. ROANE, President 


of \the Senate. 
Approved: October 20th, 1836. : 
J. S. CONWAY. 
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An’act supplementary to an act entitled ‘“ An act to erect and 


build a Court-house in the town of Washington, and for other 
purposes.” : i 


Sec. l, Be it enacted by the General Assembly of the State of 
Arkansas, That the commissioners elected in and for the 
county of Hempstead, by virtue of the act to which this is a 
supplement, shall meet on or before the first day of Novem- 
ber next, at the place heretofore agreed upon by them as a 
suitable place for the erection of the court-house in and for 
the county of Hempstead; and when so met, the said commis- 
sioners shall proceed to re-examine the place selected by 
them, as a suitable place for the erection of the court-house 
aforesaid; and, if it shall appear to said commissioners, or a 
majority of them, that the place heretofore selected by them 
for the erection of the court-house of Hempstead county, is not 
a suitable situation for the erection of said building, it shall 
be the duty of said commissioners to proceed forthwith to se- 
lect a more suitable situation in the town of Washington, for 
the erection of said court-house. . 

Sec. 2. And be it further enacted, That the said commis- 
sioners are hereby authorized to draw on the county treasurer 
of Hempstead county, from time to time, for any sum or sums 
of money that may be necessary for the purpose of enlarging 
and painting said court-house: Provided, however, That the 


said commissioners shall not draw on the county treasury for ` 


more than one thousand dollars in addition to the former ap- 
propriation. 


1836. 


= none 
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1836, Sec. 3. And be it further enacted, That the trustees in and 
for the town of Washington, in the county of Hempstead 
aforesaid, shall pay into the county. treasury of Hempstead 
county, from time to time, all moneys received by them for 
lots sold in said town. 
Sec. 4. And be it further enacted, That this act shall 
_ take effect, and be in force, from and after its passage. 
CHARLES CALDWELL, Speaker 
-of the House of Representatives pro tempore. 
SAM C. ROANE, President 


of the Senate. 
Approved: October 20th, 1836. 
J, S$. CONWAY, 
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An act to provide for the clection of Commissioners to locate the 
i Seat of Justice of Crawford county. 

Whereas, commissioners were elected in the month of De- 
cember, eighteen hundred and thirty-five, in the county of 
Crawford, for the purpose of re-locating the seat of justice for 
said county, in compliance with an act entitled “ An act to 

' appoint commissioners to locate the seat of justice of Craw- 
ford county, approved November the 2d, 1835; and 
whereas, said commissioners bave located the present seat of 
justice at or near William Whitson’s, in range twenty-eight 
west, which location is by no means central, nor agreea- 
ble to the wishes of a large majority of the citizens of said 
county; and for remedy whereof: 

Sec. 1. Be it enacted by the General Assembly of the State 
Commission- of Arkansas, Thai there shall be five commissioners elected 
ers tobe elect- in the county of Crawford on the first Monday of January, 
ed. . * . 

eighteen hundred and thirty-seven, for the purpose of re-lo- 
cating the seat of justice in said county of Crawford, in the 
manner following, to wit: Lower township, Horsehead town- 
ship, White Oak township, and Mulberry township, shall 
elect two commissioners; and also the township of Richland, 
Lee’s Creek township, Van Buren township, Upper township, 
and Big Creek township, shall elect two commissioners; and 
the county, at large, shall elect one commissioner; which 
To take oath commissioners, when so elected, to be qualified, and take an $ 
or affirmation. oath or affirmation, before some judge or justice of the peace, 
that they will locate the seat of justice for Crawford county, § 
impartially, and as littlé as may be to the prejudice of a ma- 
jority of the inhabitants of said county of Crawford, and as 
near the centre of said county as circumstances will admit of 
taking into consideration, situations, with water, donations ot 
land, &c.: which commissioners, when so elected and quali- 


Preamble. 
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fied, shall do and perform the duties that cofnmissionets ate 1836: 
bound to do and perform, under an act entitled “ An act to ——=——= 
locate seats of justice in Arkansas territory, approved the 5th 

day of November, eighteen hundred and thirty-one.” 

Sec. 2. Be ct further enacted, That the sheriff, coroner, Sheriff to ad- 
or other officer properly authorized to advertise for the elec- Jomo? Pr e- 
tions of said commissioners at the same time and place, and missioners, _ 
in the same manner that civil officers are now elected; and 
that the proceedings of the commissionets who were elected 
in the month of December last, to locate the seat of justice in 
said county of Crawford, are hereby annulled and made - 
void. 

Sec. 3. And be tt further enacted, That if it shall so happen, 
for any cause whatsoever, that commissioners shall not be Commission. 
elected as herein provided, it shall be the duty of the county etsnotelected, 
court, at the first term theréof, or at any subsequent term Soe j 
thereafter, to appoint five commissioners, householders of said 
county of Crawford, who shall perform all the duties required 
an this act. 


CHARLES CALDWELL, Speaker 
of the House of Represeniatives pro tempore. 
SAM C. ROANE, President 


of the Senate. 
Approved: October 20th, 1836. peti 
i J. S. CONWAY. 


An aċt to authorizé Joseph H. Egner, Guardian of James Dewitt 
Clinton Kelly, to sell certain property. 


Sec. 1. Be it enacted by the General Assembly of the State of . 
Arkansas, That Joseph H. Egner, guardian of James Dewitt 


' Clinton Kelley, an infant under the age of twenty-one years, 


be, and he is hereby, authorized“and empowered to sell and Guardian to 
dispose of all the right, title, interest, property, claim, and sell property. 
demand, of said James Dewitt Clinton Kelly, of, in, and to 

any or all of the lots of ground belonging to him, the said James 

Dewitt Clinton Kelly, the improvements situate thereon, lying 


. and being in the town of Batesville, and county of Indepen- At what place. 
~ dence, to such person or persons, and at such price or prices, 


as he may deem proper; and to make, sign, seal, execute, 
and deliver, to the purchaser or purchasers thereof, a good and 
sufficient deed in fee simple; which said deed or deeds shall mo make deed 
express the true consideration given, and set forth the lots so l 
sold according to the plan of said town. ; 

Sec. 2. And be it further enacted, That said Joseph H. 
Egner is hereby further empowered and authorized to sell May sell gin. 
and dispose of a certain gin eo and gearing attached thereto, 
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situated upon the farm, in Christian township, in said county, 
belonging to said infant: Provided, 'That said guardian shall, 
before he executes said deed, bill of sale, or conveyance, or 
any of them, for the foregoing described property, or any 
part thereof, he shall file in the office of the clerk of the pro- 
per county, an affidavit, that he is not either directly or indi- 
rectly, interested in the purchase of said described property, 
or any part thereof. 

Sec. 3. And be it further enacted, That the said guardian 
shall be duly charged with all moneys received under the 
provisions of this act. | 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE,: President 


, of the Senate. 
Approved: October 20th, 1836. 
J. S. CONWAY. ` 


armam 


An act to establish and regulate a County Treasury in each 
county. 


Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the tribunal which is or may be establish- 
ed in each county, for the transaction of county business, shal} 
have power to audit, adjust, and settle all accounts between 
their counties and any person, hody politic or corporate, and 
to order to be paid, out of the county treasury, any sum 
or sums of money found to be due to any person, body politic 
or corporate, and properly chargeable to their county, and 
may enforce the collection of all moneys due their county. 

Sec. 2. And beit further enacted, That the county treasurer 


shall, immediately after the receipt of his commission, enter $ 


into bond, with good and sufficient security, to the governor 
of the state of Arkansas and his successors in office, in the sum 
not less than two nor more than ten thousand dollars, condi- 
tioned for the true and faithful performance of his duties as 
county treasurer, and that he will truly account for, and pay 
over, all moneys which he may receive as county treasurer; 
which bond shall be approved of by the county judge, and 
filed in the office of the clerk; and said county treasurer shall, 
before he enters upon the duties of his office, take an oath to- 
support the constitution of the United States and this state, 
and faithfully demean himself in office; which commission and 
oath shall be recorded in -the office of the recorder of the 
county in which such clerk’s office is required to be kept. `- 
Sec. 3. And be tt further enacted, That it shall be the duty 


of each county treasurer to receive all moneys payable into 


pe 
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the county treasury, and pay and disburse the same on war- 1836. 
rants drawn by order of the county court according to law ; — 
he shall keep a true and just account of all moneys received To pay money. 
and disbursed; he shall keep regular abstracts of all warrants ete 
drawn‘on the county treasury and by him paid; he shall keep of. N 
his books and money at all times ready for the inspection of Books to ba 
the county court, and shall, at each stated term or session of arte He 
said court, or oftener if required, furnish the said tribunal with county court 
an account of the receipts and expenditures of such county, 
(not before accounted for), balanced to the day of making out 
the same; he shall, once in every year, settle his accounts 
with said court, and produce his vouchers, and if he resign, ai 
or be removed from office, he shall (or in case of his death, 5, 'S.t7eent 
his executors or administrators shall) immediately make a set- tors or admin- 
tlement with the county court aforesaid, and deliver to his suc- gant tornets 
cessor in office, all books, papers, accounts, and other things $8 V7)" county 
belonging or appertaining to his office, and all moneys belong- 
ing to their respective counties. 

Sec. 4. And be it further enacted, That it shall be the 
duty of the clerk of the court aforesaid, to keep regular ac- Clerk to keep 
counts between the treasurer and the county, and therein accounts be- 
charge him with all moneys paid into the county treasury; he aR et, 
shall keep just and true accounts between the county and al 
persons, bodies politic and corporate, chargeable with moneys 
payable into the county treasury, or who may become enti- 
tled to receive moneys from the treasury, by reason of any 
contract or appropriation made by the court aforesaid, and 
shall charge such persons, bodies politic and corporate, with 
all moneys which they may be liable to pay into the county 
treasury, and all warrants drawn in their favor upon the 
county treasury, and shall credit them with all moneys by them 
paid into the treasury, and all allowances made to them by 
the court aforesaid; he shall keep his books at all times ready 
for the inspection of the court aforesaid; and he shall keep an To keep ab- 
abstract of all warrants issued by him, and shall, at every eras Relies 
term, present to the court aforesaid the said abstract, and i 
shall balance the accounts by him kept, and exhibit the same 
to the said court. , 

Sec. 5. And be it further enacted, That it shall be the 
duty of the clerks of the several courts of record in this state, 
to keep a just and true account of all taxes, fines, penalties, Clerk of coun- 
forfeitures, and judgments, accruing to said county, which Rater ees 
shall be rendered or imposed by their respective courts, or fines, and pe- 
accrue upon any writ, process, certificate, or proceeding, in nalties, &c. 
their respective courts or offices, and keep the same at all 
times ready for the inspection of the judges of their respec- 
tive county courts. i 

Sec. 6. And be it further enacted, That it shall be the duty 
of the clerks of the several courts of record to render to.the 
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1836. judges of their respective county courts, at each term thereof, 
a just and true account, verified by oath or affirmation, of alt 
ioe moneys which he hath or ought to have received, to the use 
county court, Of any county, and not before accounted for; and the said 
judges shall audit and adjust the same according to the 
records and papers of their respective courts, and shall make 
two separate bills of the several sums with which their clerks 
shall be chargeable, specifying on what account the same is 
chargeable, which shall be signed by the county judge; and 
one copy thereof, so certified, shalt be immediately filed in 
the office of the clerk of said court; and the said clerk shall 
immediately charge the same accordingly, and deliver the 
other bill to the county treasury. 
Sec. '7. And be it further enacted, That it shall be the 
duty of the county courts within this state, at each term of 
y piae their respective courts, to settle with the sheriff for all moneys 
sberig. V" received by him, or which ought to have been collected by 
him, to the use of any county, for any tax, fine, penalty, for- 
feiture, judgment, or otherwise, and not before accounted 
for; and shall cause the clerk to make out two lists of all sums 
chargeable to any sheriff and payable to any county, specify- 
ing on what account; which shall be certified by the clerk 
under the séal of the court; and one copy, so certified, shall 
be immediately transmitted to the clerk of the county to which 
such moneys are payable; and:such clerk shall immediately 
charge the same accordingly. ` | 
Sec. 8. And be it further enacted, That if any collector, 
Collector. she sheriff, clerk, constable, or other person, shall neglect, or re- 
riff, or others, {use to render his accounts, or make settlements as aforesaid, 
neglecting or the said county court shall adjust the accounts of such delin- 
Ae to ren- quent, from the best information they can obtain, and ascer- 
or aceon’ tain the balance due to the county as aforesaid, and the per- 
son against whom any balance may be found, shall, without 
delay, pay the same into the county treasury ; and in all cases 
where any person shall pay money into the county treasury, 
the treasurer thereof shall make out duplicate receipts, signed ` 
soli ake i by him as treasurer, and deliver the same to the person mak- ` 
ee da ing such payment, who shall, within ten days thereafter, dé= > 
liver one of the receipts to the clerk of the county court; and 
the clerkshall thereupon credit such person with the amount, 
and chargethe same to the treasurer. 


foe Sec. 9. And be it further enacted, That if any person, 
fy. 8 balance against whom any balance may be found as aforesaid, shall 


not pay the amount thereof, and produce to the clerk afore- 

said, the treasurer’s receipt therefor, within ten days after such 

pee dor balance is ascertained, the said clerk shall charge such delin- 
guns quent ten per centum on the amount then due; and the county 
court aforesaid shall, at the next term, enter up judgment for 

Penalty. the amount so due, and one hundred per centum per annum 
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until such balance shall be paid, (with the addition of said 1836. 
penalty), and issue execution therefor, unless such delinquent 
shall appear on the first day of the term, and show to the said 
court good cause for setting aside such settlement; in which 
case, the court may examine and settle and adjust the same 
according to law; and if such person shall immediately pay 
into the treasury any balance which may be found against 
him, and produce the treasurer’s receipt therefor, the said 
court may remit the said penalty. 
Sec. 10. And be it further enacted, That the amount or 
balance of every account settled agreeable to this act, due to 
any county, shall be deemed and adjudged to be a lien, from 
the date of the settlement of such account, on the real estate 
of the debtor within said county. 
Src. 11. And be it further enacted, That all accounts and Accounts, 
vouchers, and other papers appertaining to or concerning any when filed. 
account settled according to the provisions of this act, shall be 
filed in the office of the clerk of the county court in which 
such settlement is made; copies of which, or books, or any 
_ other documents in said office, certified under the hand and 

oficial seal of said clerk, shall be admitted to be read in evi- 

dence in all courts of law, and elsewhere. 

Suc. 12. And be it further enacted, That when the county 
court of any county shall ascertain any sum or sums of money Court to or- 
_to be due from such county to any person, body politic or cor- der warrant to 
| porate, they shall order the clerk to issue a warrant therefor be issued. 
| in the following form, to wit: 
No. ——. Treasurer of the county of » pay to 
| —, or bearer, dollars, out of any money in the 
treasury appropriated for county expenditures, (or express Form of war- 
| the particular fund, asthe case may require). Given at , rant. 
| this day of 9 18 —~e $ . 
, Teste: A. B. Clerk. 

Which warrants shall be signed by the clerk of the said 

court, and shall be numbered progressively, beginning on the 
| frst day of January next, and shall keep a register of the 

number, date, the name of the persons in whose favor drawn, 

and the amount of each; which warrants shall be paid out of 
i 


ed 


- . z W tsto b 
any money in the treasury not otherwise appropriated, or out received in ° 


of the particular fund expressed therein; and such warrants payment of 
shall be received in payment of all taxes, debts, fines, penal- '#*°*- 
ties, and forfeitures, accruing to said county. 

Sec. 13. And be it further enacted, That it shall be the Clerk to keep 
duty of the clerk.of said court to keep a regular abstract of abstract of 


warrants issued as aforesaid, in the following form: warrants. 
In whose favor | On what|| Amount. When 
No. | Date. drawn. account. || D. | C. || paid. Remarks. 


And the county treasury [treasurer] shall keep a like abstract 
of all warrants by him paid or redeemed, varying the form 
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1836. oniy so far as to make it purport to be an abstract of warrants 
—————— paid at the county treasury; and it shall be the duty of the 
‘Treasurer to said clerk and treasurer, when they make their report at the 
Keep abstract county court, as required by this act, to transmit therewith a 
paid. copy of the abstracts respectively not before reported. 

Sec. 14. And be it further enacted, That the several 
County courts county couris in this state may compel the several clerks, 
may compel sheriffs, coroners, and other officers of their court, to settle 
settlement. with them, as required by this act, for money received to the 
use of the county, by attachment, or such other lawful proccss 
as to them shall seem expedient; and the several county courts 
May issue may issue a summons to require the attendance, before them, 
summons. of all persons, whether party or witness, whom they may deem 
necessary, to examine in the investigation of any account; 
and if any such person, being served with such summons, shall 
not appear according to the command thereof, the said court 
may compel his appearance by attachment; and, in order to 
procure the exhibition or delivery to them of any accounts, 
books, documents, or other papers, the said county courts may 
issue a summons, directed to the person in whose custody or 
care the said accounts, books, documents, or other papers may 
be, commanding him to deliver or transmit the same to the said 
court; which summons shall be seryed by the sheriff or coroner, 
as the case may be; and if the person named in such summons 
refuse to appear with or transmit the accounts, books, docu- 
ments, or papers. or show good cause why he doth not, at the 
time appointed for his appearance, the said county court may 
enforce the delivery thereof by attachment; and the said 
courts, respectively, may examine all parties and witnesses, 
May commit on oath, touching the investigation of any account, and may 
togal persons commit to jail any person who shall refuse to answer any law- 
swer. ful question. 

Sec. 15. And be it further enacted, That in all cases where 
_ the revenue of any county shall be over five hundred dollars, 
Compensation and not more than one thousand dollars, the county treasurer 
Suter. aty trea- hall receive for his services five per cent. on the amount of the 
' revenue received into the treasury; and where the revenue of 
any county shall exceed one thousand dollars, the county 
treasurer shall reccive for his services three per cent. on the 
amount of revenue received into the treasury; and where the 
revenue of any county shall not amount to five hundred dol- 
lars, the county treasurer shall receive such compensation 
as the county court shall allow, not to exceed eight per cent. 

on the amount of revenue received. 
Sec. 16. And be it further enacted, That if any clerk, 
sheriff, coroner, collector, or other officers of said county 
Persons refus. COUrtS, shall wilfully neglect or refuse to render his accounts, 
ing to render and settle with any court for moneys by him received, or 
account and which he ought to have received, to the use of any county, 
settle. ` in the manner and at the times hereinbefore prescribed, or 


103 


shall knowingly render a false account, he shall be deemed 1836. 
and adjudged guilty of misdemeanor in office, and proceeded 
against accordingly. l How proceed- 
Src. 17. And beit further enacted, That where any balance °% against. -~ 
shall be found against any clerk, sheriff, coroner, constable, 
collector, or other person or persons, for moneys accruing to 
the county treasurer, and the same shall not be paid within 
the time required by tbis act, it shall be lawful for said county 
court, upon motion of the prosecuting attorney, fifteen days’ 
notice being given to said delinquent and his security or se- 
curities, to give judgment against such delinquent and his 
security or seturities, for the amount of all moneys ascertained 
, to be due as aforesaid. 
Sec. 18. And be it further enacted, That if any warrant 
_ shall be drawn on the county treasury, according to the pro- 
visions of this act, in favor of any person or persons, body 
politic or corporate, and the same sliall be presented to the 
county treasurer for payment, and the treasurer, at the time 
of such presentation, shall have in his hands, or be accounta- 
| ble for, sufficient moneys applicable to the payment of such Treasurer re- 
| warrant, and shall refuse to pay the same, the said treasurer sine to Pay 
shall forfeit and pay to the holder of such warrant double the 
amount thereof, to be recovered by action of debt, to the use Penalty. 
of the party aggrieved, against such treasurer and his securi- 
ties, upon his official bond, in any court having competent 
jurisdiction thereof; and such treasurer shall, moreover, be 
deemed guilty of a misdemeanor in office, and proceeded 
against accordingly, as in case of a clerk, and, on conviction 
thereof, shall be removed from his office of treasurer. 
Sec. 19. And be it further enacted, 'That it shall be the 
duty of each and every clerk, sheriff, coroner, constable, jus- Clerks, she- 
tice of the peace, or other collecting officer, heretofore acting tiffs, and othv 
under the authority of the territory of Arkansas, on or before $y. all non. 
the first day of the next term of the county court, to pay to eys to treasur. 
the treasurer of the proper county all moneys which may be er 
due by him to said county; and if he or they-shall fail so to ` 
do, the county court shall be, and is hereby, authorized and ee to do 
required to enter judgment against such clerk, sheriff, coroner, Court to order 
constable, justice of the peace, or other collecting officer, in judgment. 
favor of the treasurer of the county, for the amount due, and 
issue execution accordingly. 
Sac. 20. And be it further enacted, ‘That so much of the 
laws now in force, as are inconsistent with the provisions of 
this act, shall be, and the same are hereby, repealed. 
JOHN WILSON, Speaker 
of the House of Representatives. 
SAM ©. ROANE, President 


of the Senate. 
Approved; October 24th, 1836. : 


J. S. CONWAY. 
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An het to fill vacancies in the General Assentbly. 


Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That, when any member elected to either house 
of the general assembly, shall resign, in the recess thereof, he 
shall address and transmit his resignation, in writing, to the 
governor, and when any such member shall resign during any 
session, he shall address his resignation to the presiding officer $ 
of the house of which he is a member; which resignation shall g 
be entered upon the journals, in which case, and in all cases of 
vacancies happening or being declared, during any session of 
the general assembly, by death, expulsion, or otherwise, the 
presiding officer of the house in which such vacancy shall 
happen, shall immediately notify the governor thereof, who | 
shall immediately issue a-writ of election to fill such vacan- $ 
cy. elt 
"Suc. 2. And be it further enacted, That whenever the 
governor shall receive any resignation or notice of vacancy, 
or when he shall be satisfied of the death of any member of 
either house, during the recess thereof, he shall, without de- 
lay, issue a writ of election to supply such vacancy. 

Sec. 3. And be it further enacted, That when any vacan- | 
cy shall happen in the senate for a district composed of morc 
than one county, the writ of election shall be directed to the § 
sheriff of the county first named in the law establishing the 
district; ‘and when such vacancy shall happen in a senatorial 
district which shall have been divided or altered after the 
general election next preceding the occurrence of such va- 
cancy, the writ of election shall be directed to the sheriff of 
the county first named in such old district; and when any 
vacancy shall happen in either house which shall have been 
divided after the general election next preceding the occur- 
rence of such vacancy, the writ of election shall be directed 
to the sheriff of the old county. 

Sec. 4. And be it further enacted, That the sheriff to whom 
any writ of election shall be delivered, shall cause the elec- 
tion to supply such vacancy, to be held within the limits com- J 
posing the county or district at the time of the next preced- 
ing general election, and shall issue his proclamation or no- 
tice for holding the election accordingly, and transmit a copy | 
thereof, together with a copy of the writ, to the sheriff of 
each of'the counties within which any part of such old coun- 
ty may lie, who shall cause copies of such notice to be put up, 
and the election to be held accordingly in such: parts of their J 
respective counties as composed a part of the old county or 
district, for which the election was held at the last preceding 
general election; and the returns shall be made, and the cer 
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tificate of election granted, in the same manner as if no omis- 1836. 
- sion had taken place. — 
JOHN WILSON, Speaker 

of the House of Representatives, 
SAM C. ROANE, President 


of the Senate. 
Approved: October 26th, 1836. i 
j. S. CONWAY. 
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An act to Incorporate the Town of Arkansas. 


Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That: all the white male inhabitants of the town Persons deem. 
of Arkansas, of the age of twenty-one years and upwards, ed citizens. 
shall be deemed citizens thereof, and shall enjoy all the rights 
and privileges arising from this act. 

Suc. 2. Be it further enacted, That the officers of the Number and 
town of Arkansas shall consist of one alderman, and a town style of offi- 
council, consisting of four members, and such other officers as cers. 
may be deemed necessary by the alderman and town council, 
to carry into effect such powers as are hereby granted. 

Sec. 3: Be it further enacted, That all the citizens of- the To be body po. 
_ town of Arkansas, for ever, shall be a body politic and corpor- litic and cor- 
ate, in deed and in law, by the name and style of “ The Cor- ?0®™® 
poration of Town of Arkansas;” and by that name the alder- Name. 
man and town council are hereby made capable and able in Powers, &c. 
law to have, take, purchase, ‘receive, possess, enjoy, and re- 
tain to themselves, and their successors in office, lands, tene- 
ments, hereditaments, goods, chattels, and effects of any kind, 
nature or quality whatsoever, and the same to sell, grant, 
demise, alien, and convey, to sue and be sued, plead and be im- 
pleaded, answer and be answered, defend and be defend- ; 
ed, in all courts of equity, or any other place whatsoever; and 
also, io make, have, and use a common seal for the corpora- 
tion of the town of Arkansas, and the same to break, alter, 
and renew, at their pleasure. 

Sec. 4. Be it further enacted, That the alderman and 
town council shall be elected annually, on the first Monday in 
January, by the white male citizens thereof, of the age of 
twenty-one years. : 

Sec. 5. Be it further enacted, “That it shall be the duty of 
the person elected alderman, and others who may be elected Alderman and 
members of the town council, shall, within ten days after their others, to take 
election, appear before the judge of the county court, orsome °% Fs 
justice of the peace, and take an oath faithfully ta discharge F 
the duties of the office to which they may have been elected. 

Sec. 6. Be it further enacted, That the alderman and 
members of the town council shall constitute a legislative bo- - 

O : 
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1836. dy for said town of Arkansas, and be denominated, when 
—— assembled, the “Town Council,” the sittings of which shall be 
veer public. In this assembly, the alderman shall preside and 
tive body. | keep order, and be subject to such rules and regulations as 
Settings to be may be established by said town council; to give the 
public. casting vote in all cases of a tie; and two members of the 

council, and the alderman, shall constitute a quorum to do 

business. 

Src. 7.. Be tt further enacted, That a majority shall de- 
cide all questions, and, when it is required by any member 
present, the question shall be taken by ayes and nays; which 
shall be entered on the minutes. 

Src. 8. Be it further enacted, That the alderman of the 

Alderman’s Said town of Arkansas shall constitute the executive power 
powersand thereof; he shall be, and ishereby, constituted conservator 
‘duties. of the.peace within the limits of the same; and he is hereby 
authorized and empowered, and required to do:and execute, - 
all those matters and things in said town, which a justice of 
the peace for the state may lawfully do; and he shall be fur- 
ther vested with authority to commit persons guilty of a 
breach of the peace, to the common jail of the county, and 
shall have power to suppress all riots and unlawful assemblies; 
and the said alderman shall have custody of the common 
seal of said town or corporation, and shall have the right of 
affixing the same; and he is hereby required to execute 
the laws of said corporation, and see that they are duly 

= obeyed. a 
Town council Sc. 9. Be it further enacted, That the town council, 
ineness, 0t- constituted as aforesaid, shall have the power to enact ordin- 
i ances+to preserve the health of the town, and prevent the in- 
troduction of infectious or contagious diseases ; and for this 
Jurisdiction. purpose, their jurisdiction shall extend to any distance not to 
exceed one-half mile from the court-house door of said town 


spots of of Arkansas, and for that purpose, may organize a board of 

"health for said town; which board shall be vested with all 
Its powers and the powers and aiithorities which the council might or could 
cuties: exercise in relation to the object of this institution; and the 


Powers of the said town council shall define and remove nuisances within 
town council. the public streets, lanes, or alleys, or elsewhere within said 
town; to erect market-houses and regulate the market, and 
make such by-laws as they may deem proper for the suppres- 
sion of vice and immorality, and to enforce the same by fine 
or imprisonment, of any sum not exceeding fifty dollars, nor im- 
prison more than six months according to the nature of the of- 
fence or infraction of said by-laws; to purchase the engines for 
the use of said town; to establish fire companies, and to make 
regulations concerning the same; and said council shall have 
the power of fining illegal venders of spirituous liquors within 
thelimits of said town; which fine or tax, when collected,as well 
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as all others, shall be paid and appropriated to the use and 
benefit of said town, in such manner as the town council 
shall direct; and they shall have power to do all those mat- 
ters and things for the well being and good of the said 
town, which shall not be inconsistent with the laws of this 
state. 

Sec. 10. Be it further enacted, That it shall be the duty 
of ‘said town council to lay and collect a tax on all proper- 
ty, both real and personal, within the limits of said town; and 
if any person or persons neglect or refuse to pay any tax or 


1836. 


May lay and 
collect tax. 


fine that may be levied or imposed by said town council, and . 


that any person so neglecting or refusing, it shall be the duty 
of the said town council to give judgment against said person 
or persons, so neglecting or refusing to pay such fines and 
taxes as aforesaid, and shall thereupon issue execution for the 
amount of such jadgment and costs, which shall be levied on 
the personal property of the defendant, if any he or they may 
have or possess in the limits of said corporation; and in case 
there be no personal property found en which to levy the said 
execution,.or if the execution shall first be levied upon per- 
sonal property belonging to the defendant, and if said proper- 
ty so levied upon should not sell for the amount of such judg- 
ment and costs, then the proper officer shall proceed to levy 
said execution on any species of property that may be found 
within the limits of said corporation of the town of Arkansas, 
to its extremities, and advertise the same, if personal property, 


Compel the 
payment there. 
of, 


at least ten days previous to the day of sale; and if levied on ` 


` real property, ninety days’ notice shall be required, by at least 
three advertisements put up in the most public places in said 
corporation or town, and proceed to sell the same to the high- 
est bidder, unless the owner or owners of such property pay 
the amount.of such execution and costs before the property is 
offered for sale; and it shall be the duty of the alderman and 
town council of the town of Arkansas, and they are hereby au- 
thorized, to give a bill of sale for all personal property by them 
sold as above mentioned, and a deed of conveyance of the 
real estate they, in like manner, sell, and such deed or deeds, 
when acknowledged, shall be as good and valid, both in law 
and equity, as if ithad been made, signed, and sealed by the 
original owner or owners of said real estate so sold and dis- 
posed of: Provided, however, That no lot or any. other pro- 
perty holden in the town of Arkansas shall be taxed more 
than twenty-five dollars in any one year; and that all taxes 


levied shall be graduated down from the maximum of twenty- | 


fiye dollarsin proportion to the value of the property taxed. 
Sec. 11. Be it further enacted, That the alderman and 

town council shall be authorized to appoint an assessor, town 

constable, overseer of the streets, and night-watch, with 


May appoint 
assessors and, 
constable. 


1836, 
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ers appointed. 


Their duty. 


To take oath. 


Shall build 
court-house 
and jail. 


Vacancies, 
how filled. 


Compensation. 
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power and authority to carry into effect and execution, the 
ordinances of said town council. 
JOHN ‘WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 
Approved: October 26th, 1836. 
J. S. CONWAY. 


An act to appoint Commissioners to lay off Lots in the Town of 
Murfreesborough, and for other purposes. 


Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, 'That Price Stranger, John Hughes, and Hen- 
ry Brewer, be, and they are hereby, appointed commis- 
sioners to lay off the town of Murfreesborough, in the county 
of Pike, into town lots, and the same to sell to the highest bid- 
der, after having given sixty days’ notice thereof, of the day 
of sale, and the terms thereof. 

Src. 2. Be it further enacted, That it shall be the duty of 
the commissioners before they proceed to discharge any of 
the duties assigned them by this act, to take an oath, before 
some judge or justice of the peace, faithfully to discharge 
their duties as commissioners as aforesaid.  ' 

Src. 3. Be it further enacted, That it shall be the duty of 
the commissioners to apply the proceeds of the sales of the 
town lots aforesaid, to the erection of a court-house and jail 
in the said town of Murfreesborough,. which is hereby de- 
clared to be, and for ever remain; the permanent seat of 
justice for the county of Pike. l 

Sec. 4. Be it further enacted, That the county court of 
Pike county shall have power to supply all vacancies that 
may occur in the office of commissioner, either by death, re- 
signation, or refusal to qualify. 

Sec. 5. Be it further enacted, That the commissioners 
aforesaid shall be entitled to one dollar per day each, for 
every day that they may be engaged in performing the du- 
ties assigned them by this act, to be paid out of the county 
treasury. , ` 

JOHN WILSON, Speaker 

of ihe House of Representatives, 
SAM C. ROANE, President 
! of the Senate. 

Approved: October 26th, 1836. 

eta J. S. CONWAY. 
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An act supplementary to an act entitled “ An act permanently to 
fix the Seat of Justice in the county of Sevier, and appointing 
trustees for the same.” . 


Sec. I. Be it enacted by the General Assembly of the State 
of Arkansas, That James Holman, James Wright, William 
Wright, Abner Caldwell, and David Foren, be, and they are 
hereby, appointed trustees, and are hereby invested with all 
the power, rights, and privileges of the trustees heretofore ap- 
pointed, and to do and perform all the acts required of the 
trustees by the provisions of an act entitled “ An act perma- 
nently to fix the seat of justice in the county of Sevier, and 
appointing trustees for the same,” approved October 26th, 
gi . ` 


Sec. 2. Be it further enacted, That all laws contrary to, or 
inconsistent with, any of the provisions of this act, be, and 
the same are hereby, repealed. ` 

JOHN WILSON, Speaker 
of ihe House of Representatives. 
SAM C. ROANE, President 


, of the Senate. 
Approved: October 26th, 1836. 
l J. S. CONWAY. 


An act for the relief of John R. Doley. 


Whereas, Morgan Williams escaped from the jail of Pu- 
laski, in which he was confined, and charged with the mur- 
der of Isham Pelton; and whereas, the said Williams was ap- 
prehended by John R. Dooley, on Red river, and by him 
brought back and delivered over to the sheriff of- Pulaski 
county; and whereas, the trouble and expense of apprehend- 
ing and bringing the said Williams, to the said sheriff of .Pu- 
laski county, has never been paid to the said Dooley, or any 
part thereof: Therefore, 

Be it enacted by the General Assembly of the State 
of Arkansas, That the sum of two hundred dollars be, and 
the same is hereby, allowed to the said John R. Dooley, in 
consideration of said trouble and expense ; and that the same 
be paid out of any money in the treasury, not otherwise ap- 
propriafed. 

a JOHN WILSON, Speaker 

of the House of Representatives. 

SAM C. ROANE, President 
of the Senate. 
Approved: October 26th, 1836. 
` J. S. CONWAY. 
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1836. 
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Chicot county court. 


‘ shall make their report at the next session of the general a: 
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An act to authorize the removal of the Administration of the Es. 
tate of Austin Kendrick, deceased. 

Suc. 1. Be it enacted by the General Assembly of the Stats 
of Arkansas, That the administration granted upon the estate 
of Austin Kendrick, deceased, in the county of St. Francis, 
be removed to the county of Chicot, within this state, and that 
the clerk of the county of St. Francis is hereby directed to 
send all the original papers and vouchers of whatsoever kind, 
appertaining and belonging to said estate, to the clerk of the 


Sec. 2. And be it further enacted, That the county court 
of the county of Chicot, having probate jurisdiction, shall have 
the same cognizance to adjust and settle the affairs of the 
administration of the said estate, in as full and ample a manner 
asif the administration had been granted thercon in the said 
county of Chicot. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
a ' of the Senate. 

Approved: October 26th, 1836. - 

J. S. CONWAY. 


An act providing for the Revision of the Laws of the State of Ar. 
“kansas. . 

Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the governor shall appoint, by and with 
the advice and consent of the senate, two competent persons 
to revise and arrange the statute laws of this state, and prepare 
such a code of civil and criminal laws as, in their opinion, 
may be necessary for the goverment of this state, in accord- 
ance with the constitution; and the persons so appointed 


sembly, whether it be a regular‘or a called session. 
Sec. 2, And be it further enacted, That the persons so ap 
pointed shall receive such compensation for their services a 
shall be allowed by the general assembly. 
JOHN WILSON, Speaker 
of the House of Representatives, 
SAM C. ROANE, President 
of the Senate. 
Approved: October 26th, 1836. 
J. S. CONWAY. 


An act to Incorporate the Fayetteville Female Acadamy. 
Sec. 1. Be it enacted by the General Assembly of the State 4 
Arkansas, That William T. Larremore, Lodowic Brodie. 


İli 

Ihn Cureton, Albert B. Anthony, David Walker. Libron 1836. 
3, Sneed, Onesimus Evans, Joseph M. Hoge, and William 
McK. Ball, and their successors, be, and they are hereby, Trustees ap- 
seated a body politic and corporate, to be styled “The Trus- °°‘. 

ees of the Fayetteville Female Academy,” and in that name 
o remain in perpetual succession, with power to sue and be 
ued, plead and be impleaded, either in law or equity, and 
hall be capable of acquiring, holding, and conveying proper- 
y, both real and personal, and to have and use a common 
eal, and to alter the same at pleasure, and to make and alter 
uch by-laws as they may deem necessary for the good gov- 
sament of said institution, its officers and servants: Provided, 
uch by-laws be not inconsistent with the laws of this state. 

Sec. 2. Be it further enacted, That the said trustees shall Trustees may 
ave power to fill such vacancies in their own body as may i yor oe 
appen by death, resignation or otherwise, and shall hold the body. ae 
roperty of said institution solely for the purpose of female edu- 
ation, and not as a stock for the individual benefit of them- 
elves or of any contributor to the endowment of the same; 
nd no particular religious faith shall be required of those who 
ecome trustees or students of the institution. 

Sec. 3. Be it further enacted, That said institution shall re- Where to be 
ain located in Fayetteville, Washington county ,and the said located. 
ustees shall he competent, in law and in equity, to take to 
iemselves and their successors in office, in their said corpo- 
ite name, any estate, real, personal, or mixed, by gift, grant, 
argain, and sale, will, devise, or bequest, of any person or May receive 
ersons whomsoever, and the same estate, whether real or per- and hold lands. 
nal, to grant, bargain, sell, convey, let, place on interest, or 
therwise, as for the use of said institution, in such manner, as aed geil and 
14ll seem to them most beneficial to the institution; and said once 
ustees shall faithfully apply all funds collected, according to: 
ieir best judgment, in erecting and completing suitable build- 
igs, supporting the necessary officers, instructors, instruc- 

‘esses, andservants,and procuring books, maps, charts, globes, 
bilosophical and other apparatus, necessary to the success of 
id institution: Provided, That in case any donation, devise, 

r bequest, shall be made for any particular purposes, accord- 
nt with the design of said institution, and the corporation 
all accept the same, every donation, devise, or bequest, 
all be applied in conformity with the express conditions of . 
e donor or devisor. : 

Sec. 4. Be it further enacted, That the trustees of the in- Trustees to 
itution always, and all other agents when required, befoer £'¥° bonds. 
ntering on the duties of their appointment, shall give bonds 
tthe security of the corporation in such penal sums, and with 
ich security, as the board of trusteesshall approve; and all pro- 
xs against said corporation shall be by summons, and the ser- 


Powers &c. 
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1836. vice of the same shall be by leaving an attested copy therc- 
of with the treasurer, at least thirty days before the return 
thereof. 

Trustees may Sec. 5. Beit further enacted, That the trustees shall have 
appoint all offi- power to employ and appoint a principal for said institution, 


cers and ser- 43 : 
vants. and all such instructors and instructresses, and, also, such ser- 


vants, as may be necessary, and shall have power to displace 
any or either of them as they may deem the interest of 
the institution to require; to fill vacancies which may hap. 
May fill vacan. P°® by death, resignation, or otherwise, among said officers 
ae ” and servants, and to prescribe and direct the course of study 
to be pursued in said institution. 

Number of a. Suc. 6. Be it further enacted, That the lands within the 
cres to be hol- hounds of this state, held in perpetuity by this charter, shall 
goa; not exceed ten acres held at one time; and if donations in 
land shall be made at any time to said corporation, the same 
may be received and held in trust, by said board of trustee, 
and shall be sold within two years from the date of such do- 
nation, for the benefit of said institution; and in failure to sell 
said lands in the time aforesaid, the lands so given shall revert 
to the donor or grantor of the same; and the said board of 
trustees shall in no case lease or rent out any lands so held in 

trust as last aforesaid. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 

of the Senate. 


Approved: October 27th, 1836. | 
J. S. CONWAY. 


enemas 


An act to regulate the office of Sheriffs. 


Suc. 1. Be it enacted by the General Assembly of the Stal 
Sheriffs, how of Arkansas, That every sheriff shall be commissioned by th 
commissioned. -overnor, and, within fifteen days after he has received hi 

commission, shall execute bond, to the governor and his suc 
To execute  cessors in office, in a sum not less than five thousand dollars 


yee of nor more than fifty thousand dollars, with two or more securi 
bond. _ tics, approved of by the county court, conditioned for th 


faithful discharge of the duties of his office; which bon 
shall be filed in the office of tHe clerk of the county court 
Sheriff failing and if any sheriff shall fail to. give such bend, within th 
togive bond. time preseribed, the office shall be considered vacated 
Bond to be tak- and such bond may be taken by the clerk of the county cour 
id Bia ™ in vacation; and if so taken, shall be approved or disapprove 
by the county court at the next term; and such bond sha 
Tobe approv- be valid until disapproved; nor shall its obligations be i 


Ea by the paired by the disapproval of said county court; and every H 


ye 
a 
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if shall, before he enters on the duties of his office, take an 1836. 
oath to support the constitution of the United States and of this aera 
state, and to demean himself faithfully in office; and his bond, * ith. 
with the approval of the county court thereon, to be recorded, Bond to be re- 
at his own expense, in the office of the recorder of the county. corded. 

Sec. 2. Be it further enacted, That'any sheriff may appoint Sheriffmay ap. 
one or more deputies, with the approbation of the circuit or point deputies. 
county court, and every such appointment, with the oaths of of- 
fice endorsed thereon, shall be filed in the office of the clerk 
‘of the county court of the county; and every deputy sheriff _ 
shall possess all the powers, and may perform any of the du- Powers of de. 

_ ties, prescribed by law to be performed by the sheriff. Eve- Su aan 
ry sheriff shall keep the peace, and cause all offenders against ges of sher- 

the law, in his view or hearing, to enter into recognizance, iff. 

with security to keep the peace, and to appear at the next term’ 

of the circuit court of the county, and to commit to jail, in case 

of failure, all such offenders. The sheriff shall certify and Te keep the 

return all such recognizance to the clerk of the circuit court. ?°*°* 

Every sheriff shall quell and suppress assaults and batteries, To arrest fel- 

affrays and insurrections; he shall apprehend and commit to jail ons. 

all felons, traitors, and execute all process to him directed and Shali attend 

delivered by legal authority; and he shall attend upon all upon all courts 

the courts of fecord, atevery term; and if at any time the office Office of sher- 

of both sheriff and coroner become vacant, the clerk of the iff or coroner 

county court shall immediately inform the county court there- pecoenne EL 

of, who shall, without delay, appoint a sheriff pro tempore, who led. Clerk to 

‘shall perform all the duties of sheriff until a sheriff or coroner notify the gov- 

shall be qualified, and who shall give bónd and security, and $7 sas euch 

take oaths, as sheriffs are required; and it shall, moreover be 

the duty of the clerk, immediately upon the death, resignation, 

‘or removal from office, of any sheriff or coroner, tò notify the 

governor of such vacancy. 


Src. 3. Be it further enacted, That if any sheriff shall fail Sherif failing 
‘or refuse to perform all, each, and every of the duties herein ty, to forfeit of 
prescribed, it shall amount to a forfeiture of his office. fice. 
Suc. 4. And be it further enacted, That itshall be duty of 
every sheriff, when he executes any writ of capias, upon any 
defendant, in any criminal or penal case, which, by the laws 
of this state, are made bailable, to take a bail bond from such 
defendant, with good and sufficient security to the state, in any ; 
sum not less than fifty nor more than five thousand dollars: i 
Provided, Such bond shall be offered by such defendant, 
conditioned that he will well and truly be and appear, before 
the judge of the circuit court, on the first day of next court 
thereafter to be holden. 
JOHN WILSON, Speaker i 
; -of the House of Representatives. 
\ SAM C. ROANE, President of the Senate. 
Approved: October 26th, 1836. ie 


\ J. 8 CONWAY, 
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~ An act regulating the daties of the Clerk of the Supreme Court: 


Sec. 1. Be tt enacted by the General Assembly of the State 
Clerk of Er of Arkansas, That the judges of the supreme court shall ap- 
aw appointed point a clerk of said court, who shall hold his office for the term 
Termofoffice. of four years, and shall reside and keep his office at the place 
Shall enter m- where said court is holden; and, before entering on the dis- 
° charge of the duties ‘of his office, he shall enter into bond, 
Amount. with good and sufficient security to the governor and his succes- 
sors in office, in the sum of five thousand dollars, conditioned 
for the faithful discharge of the duties of his office, and sea- 
sonably to record the decrees, judgments, orders, and proceed- 
ings, of the Court, and to do and perform all other duties re- 
‘quired or which may be required, of him by law; and that he, 
his executors, or administrators, will deliver to his successor in 
office, safe and undefaced, all books, records, papers, and seal, 
Bond when fl- and furniture, appertaining to his office; which bond shall be 
Duties of clerk approved by said court, in term time, or by either of the judges 
thereof, in vacation, and filed in the office of the secretary 
of state. The said clerk shall preserve the seal and other pro- 
Stationery, perty belonging to his office, and shali provide suitable books, 
stationery, furniture, and such other things as, in the opinion 
ofsaid court, may be necessary for his office, and the expens- 
es thereof shall be paid by the state, out of any moneys ap- 
propriated for the payment of the contingent expenses of the 
supreme court; and it shall be the duty of said clerk, with as 
little delay as possible, to record the judgments, rules, orders, 
and other proceedings of said court, together with the opin- 
ions of the judges of said court, in all cases where written 
opinions are delivered, and shall make a complete alphabeti- 
cal index thereto. He shall issue and attest all process, and 
affix the seal of said court thereto. He may appoint one or 
more deputies, to be approved of by said court; and every de- 
May appoint puty,so appointed, may, in the name of his principal, do and 
deputies, de. perform all the duties required of his principal; and the said 

puty. clerk shall be responsible for the conduct of his deputy. 
Src. 2. Be it further enacted, That the said clerk shall 
To procure a sealof said court, not exceeding one inch and an 

procure q: , a . . 
seal. alf in diameter, which, by its impressions, will present such 
Size of seal. emblems and devices as shall be approved by said court, sur- 
rounded wiih the words “Supreme Court, State of Arkansas;” 
and the expenses of said seal shall be paid out of any money 
appropriated for the contingent expenses of said court; and 
until such seal is provided, the seal of the superior court of 
the late territory of Arkansas, shall be the seal of said 
court. 

Suc. 3. Be it further enacted, That the clerk of the 
sapreme court be, and he is hereby, directed to issue any ex- 


Contitions. 


Expenses. 
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ecution or final process on any judgment or decree obtained 1836. 
in the late superior court of the territory of Arkansas. Sone coe 
JOHN WILSON, Speaker 
of the House of Representatives.. 
SAM C. ROANE, President i 
of the Senate.. 


Approved: October 26th, 1836.. 
; J. S. CONWAY.. 


An act to regulate [the] duty of Clerks. 


Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the clerk of the circuit court, of each coun- Clerk of coun- 
ty, shall be commisioned by the governor, and, before entering '¥: ae 
on the discharge of the duties of his office, shall take an oath Shall take oath 
or affirmation, before some judge or justice of the peace, to : 
support the constitution of the United States and of this state, Shall enter in. 
and faithfully demean himself in office; which oath or affirma- i 
tion shail be endorsed on the commission, by the officer ad- Amount of 
ministering the same; and shall enter into bond, with good °°"* 
and sufficient security, to the governor and his successors in of- Conditions, 
fice,in any sum not less than five thousand dollars, conditioned 
that he will well and truly pay over to the proper officer or 
person all moneys which may come to his hands by virtue of 
his office; and that he, his executors, or administrators, will de- 
liver overto hissuccessor in office, safe and undefaced, all books, a where a: 
records, papers, seal, and furniture, appertaining to his said To be record. 
office, which bond shall be approved by the county court, in ¢r of the coun- 
term time, or by a judge of said court, in vacation, and filed ty- 
in the office of secretary of state; and said clerk, so commission- 
ed and qualified, shall, by virtue of his office, be clerk of the 
county couri, and recorder for the county. 4 

Sec. 2. Be it further enacted, That if, at any time, any 
court shall be satisfied that any security in a bond of their ae insuffi. 
clerk is insufficient, or in any danger of becoming insufficient, pog OW Per- 
or that the penalty of such bond is not large enough, it shall 
cause the clerk to enter into a new bond, with sufficient se- 
curity, which shall be deposited in the office of the secretary of sd 
ae If any clerk shall fail to give such bond, within thirty oa ae 
days after he is required by the court, his office shall be va- Office vacated 
cated, and a successor appointed by the court, who shall hold Sane sn 
his office until a successor shall be qualified. sor. 

Sec. 3. Be it further enacted, That all bonds of clerks, i 
deposited in the office of secretary of state, shall be recorded Bond recorded 


in a book kept for that purpose; and a copy of any such bond, ay eet 
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-1836. or of the record thereof, certified by the secretary of state, 
shall be received in evidence, as the original, in any court, 
without proof of the execution. 

Sec. 4. Be it further enacted, That each clerk shall pre- 
serve the seal, or any property belonging to his office, and 
shall provide and preserve suitable books, stationery, furniture, 
and other necessaries, for the office, and keep a correct ac- 
count thereof, for which the county court shall make reasona- 
ble allowanccs. 

Src. 5. Be it further enacted, That each clerk shail keep 
his office at the seat of justice, or place of holding courts, in 


Duties of clerk 
of county. 


Office, where 
kept. 


by law), and shall there keep the records, papers, seal, and 
property belonging to his office; and there transact his offi- 


the county of which he is clerk, (unless otherwise provided for @ 


cial business, unless in case of any invading enemy, and in $ 


such case any clerk may remove the records, papers, and 
other things appertaining to his office, to some secure place, 
until the danger is over. ges oe Nes 

Sec. 6. Be it further enacted, That every clerk shall season- 

Cek tó, re- ably record the judgments, rules, orders, and other proceed- | 
judg- . > A ` 
ments, &c. ings of the court, make a complete alphabetical index there- 
Attest all pro- to, issue and attest all process when required by law, and af- 
AERES fix the seal of his office thereto, (or, if none be provided, then 
Keep an ac. Dis private seal), keep a perfect account of all moneys coming 
count of all into his hands and accruing to the county or state on account 
moneys, _ of taxes, fines, or otherwise, make settlement with the court 
at each stated term, and pay over all balances. | 
Sec. 7. Be it further enacted, That every clerk may ap- | 
point one or more deputies, to be approved of by the court, 
who should possess the like qualifications, and take the like 
Deputies to Oaths, as their principals, and may, in the name of their prin- 
take oath. cipals, perform the duties required of the principals; but all 
Dutiesof clerks shall be responsible for the conduct of their deputies. 
Sec. 8. Be it further enacted, That if any clerk shall 
. knowingly and willingly do any act contrary to the duties of 
cae his oifice: oF shall knowingly and willingly fail to perform any 
act or duty required of him by law, he shall be deemed guilty 
Howpunishec. of a misdemeanor in office, and shall be removed from office 
for the same. 

Src. 9. Be it further enacted, That when any court shall 
believe, from their own knowledge, or from the information of 
others, on oath or affirmation, that their clerk has been guilty 

Clerk guilty of of a misdemeanor in office, they shall give notice thereof to 
emer tie prosecuting attorney, prosecuting for the district, stating 
the charges against such clerk; and requiring him to prose- 
Shall be sus- cute the same; and they may suspend such clerk from office 
pended. until a trial can be had, and appoint a clerk pro tempore, who 
shall possess the like qualifications, take oath and give bond 
as are required of clerks, possess the same power, perform the 


ha 


May appoint 
deputies. 
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same duties, receive the same feés, a8 clerks, and continuein 1836. 
office until a successor shall be qualified. —_—— 

Sec. 10. Be it further enacted, That whenever a prose- 
cuting attorney is required to prosecute charges against any 
clerk, he shall make out charges, and cause a copy to be 
served on the clerk, with a notice requiring him to appear be- 
fore the circuit court of the county (where such clerk resides), 
on some specified day in the term, and there answer to the 
charges. 

Sec. 11. Be it further enacted, That the said notice, and 
a copy of the charges, shall be delivered to such clerk fifteen 
days before the day appointed; and the prosecuting attorney 
shall file sach charges, and cause such witnesses to be sum- 
moned to support the same, and shall prosecute such charges 
with speed; and such clerk shall appear and plead at the next 
term, unless further time be given by the court. 

Sec. 12. Be it further enacted, That, if any clerk resign, or 
be removed from office, or die, he, or his executors or adminis- 
trators, shall deliver all records, books, files, papers, seal, and 
other things belonging to his office, to his successor, as soon as » 
he is qualitied, who shall take charge of the same. 

Sec. 13. Be it further enacted, That any clerk who shall 
resign, or be removed from office, or the executors or admin- 
istrators of any clerk who may dic, shall render to the court 
of which he was clerk, at the next term after such death, re- 
signation, or removal, a perfect account, on oath, of all mo- 
neys received by him by virtue of his office, not before account- 
ed for; and shall settle with said court as if said clerk was still 
in office; and for that purpose, they shall have free access to 
said office, and the records, books, papers, and files therein; 
and the court may compel such settlement, and enforce the , 
payment of any balance, by attachment. 

Src. 14. And be it further enacted, That every clerk shall re- 
side in the county of which he is clerk; and, in addition to 
the mode herein before provided, any clerk may be punished 
and removed from office by indictment. 

JOHN WILSON, Speaker 
; of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 

Approved: October 26th, 1836. A 

J. S. CONWAY. 


An act. authorizing the Governor to negotiate a Loan for Forty 
Thousand Dollars. 
Sec. lL. Be it enacted by the General Assembly of the State Governor at- 
: d e 
of Arkansas, That the governor be, and he is hereby, au- ee 


1836. 


ee e e 


gotiate a loan 
for $40,000. 


Interest not to 
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thorized to negotiate a loan for forty thousand dollars; and, 
for the security and payment of which, he is fully authorized 
to pledge the faith of the state; provided the same can be ob- 
tained at a rate of interest not to exceed six per centum per 


exceed six per annum, and on twelve months time, subject to be renewed 


cent. per an. 
num, 


Money, how 
applied. 


Loan, how 
paid. 


Auditor and 
treasurer, how 
commissioned, 
"To take oath. 


Treasurer to 
give bond. 


Conditions. 


Auditor to 
give bond. 


Bonds, where 
filed. 


Shall keep 
seal of offee. 


at the expiration of the said twelve months, should it be 
deemed necessary; and the amount of loan so negotiated shall 
be paid over to the treasurer of the state, and applied by the 
said treasurer in the redemption of such warrants as may be 
issued in paying of the members, and other officers, and cur- 
rent expenses of the legislature; and the surplus, if any, shall 
be applied to the current expenses of the state. 

Sec. 2. Be it further enacted, That, at the expiration of 
the time when said bonds or notes become due, the treasurer 
is hereby authorized to pay said bonds or notes, out of any 
moneys in the treasury not otherwise appropriated, under the 
direction of the governor; and the said governor is fully au- 
thorized and empowered to make any other or such arrange- 
ments with the state bank of Arkansas, for the payment of 
said loan, as he may deem best for the interest of the state. 

JOHN WILSON, Speaker 
of the House of Representatives., 
SAM C. ROANE, President 
of the Senate. 


Approved: October 27th, 1836. 
J. S. CONWAY. 


An act regulating the Duties of Auditor and Treasurer.. 
Sec. 1. Be it enacted by the General Assembly of the State of 


Arkansas, That the auditor and treasurer of the state be 
commissioned by the governor, and, before entering on the 
discharge of their respective offices, shall each take an oath 
of affirmation, before some judge or justice of the peace, to 
support the constitution of the United States and of this state, 
and faithfully demean himself in office. The treasurer shall, 
immediately after his election, and before he is commissioned 
by the governor, give bond, with good and sufficient security, 
to the governor and his successors in office, in the sum of three 
hundred thousand dollars, to be approved by the governor, 
conditioned for the faithful performance of all the duties re- 
quired, or which may be required, by law; and the auditor, 
shall,in like manner, execute his bond in a sum not less than 
twenty thousand dollars; and the governor shall endorse his 
approval on the bonds of the auditor and treasurer, and delir- 
er the same to the secretary of state, who shall file the sams 
among the records of his office. 

Sec. 2. Be it further enacted, That the auditor and 
treasurer shall each keep a seal of office, which shall be used 
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io authenticate all writings, papers and documents, required 
by law to be certified from either of said offices; and copies 
of all papers and documents, legally deposited in either of 
said offices, and authenticated hy the scal of office of either 


1836s 


Seal, how 


è . - . d us 
of said officers, shall be received in evidence in the same man- "°S 


ner and with like effect as the originals. 

Sec. 3. Be it further enacted, That the auditor shall 
be the general accouniant of the state, and the keeper of all 
public accounts, books, vouchers, documents, and all papers 
relating to the contracts and accounts of the state, and its 
debt, revenue, and fiscal affairs, not required by law to be 

laced in some other office. 

Sec. 4. Be it further enacted, That it shall be the duty of 


General duty 
of auditor. 


the auditor to digest and report to the governor, prior to the Auditor to re- 
‘commencement of each session of the general assembly, a full Fo" OEO TET 


and detailed statement of the condition of the revenue, and the 
amount of the expenditures, for the two preceding fiscal years. 
He shall make a full and detailed statement of the public 
debt, if any, and make estimates of the revenue and expendi- 
tures for the two succceding years, and recommend such plans 
as he may deem expedient for the support of the public cred- 
itand for lessening the public expenses, and for using the 
public money to the best advantage, and for promoting fru- 
gality and economy in the public offices, and generally for 
the better management and more perfect understanding of the 
fiscal affairs of the state. He shall make out a tabular state- 
ment, showing separately the whole amount of each appropria- 
tion of money made by law, the amount paid under the same, 
and the balance unexpended. He shall make out a tabular 
statement, showing separately the amount of money received 
into the treasury, from all sources in each fiscal year, the 
amount received from each county, and from each source of 
revenue in each county; and it shall be his duty to audit, ad- 
just, and settle all claims against the state, payable out of the 
treasury, except only such claims as may be expressly re- 
quired by law to be audited and settled by some other officer 
or person; to draw all warrants upon the treasury for money, 
except only in cases otherwise provided for by law; to express 
in the body of every warrant, which he may draw upon the 
treasury for money, the particular fund appropriated by law 
out of which the same is to be paid; to audit, adjust, and set- 
tle, the accounts of all collectors of revenue, and other holders 
of public money, who are required by law to pay the same 
into the treasury; to keep an account between the state and 
sate treasurer; to keep an account of all debts and créd- 
its between the state and the United States, and between 
the state and every officer or person with whom the state 
may have dealings, and every separate fund in the treasury 
authorized by law; to direct prosecutions, in the name of the 


Special duty 
of the anditor. 
3 
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1836. state, for all official delinquencies in relation tothe assessment; 
= collection, and payment of the revenue, against all persons 
who, by any means, Become possessed of public money or 
property, and fail to pay over and deliver the same to the 
proper authorities, and against all debtors of the state; to pro-. 
~`cure from the proper officer an abstract and description of all 
taxable lands within the state not yet procured, and annually, 
hereafter, to procure abstracts and descriptions of such lands 
as shall become taxable, and to transmit to the assessor of each 
county, in the month of January, annually, a descriptive list of 
all taxable lands in each county; and to give information in 
writing to either house of the general assembly, whenever re- 
quired, upon any subject relating to the fiscal affairs of the 
state, or touching any of his office; and to perform all such 
: other duties as may be required by law. 
Sec. 5. Be it further enacted; That all collectors of re- 
Collectorsof venue, and others bound by law to pay money directly into 
Het eoeontg the treasury, shall exhibit their accounts and vouchers to the 
to auditor. auditor, on or before the first day of November in each year, 
to be audited, adjusted, and settled; and the auditor shall pro- 
ceed, without any unneccssary delay, to audit, adjust and set- 
tle the same, and report to the treasurer the balance found 
due. 
Sec. 6. Be it further enacted, That if any of the persons 
Persons failing mentioned in the preceding section, shall fail to pay the 
to pay into the amount so found due, into the treasury, and produce the trea- 
treasury» —__surer’s receipt to the auditor, within ten days after the setile- 
ment required, as aforesaid, the delinquent shall forfeit to the 
state the amount of commissions allowed him by law, and al- 
so five per cent. per month on the amount wrongfully withheld, 
to be computed from the time the same ought to have been 
„paid until actual payment; and the auditor shall charge such 
delinguent accordingly; and the whole amount of principal 
How proceed. 204 forfeiture, may be recovered by action on the official bond 
ed against. Of the delinquent, or.in such other manner as may be provid- 
ed for by law. 
Persons hav- Sec. 7. Be it further enacted, That all persons having 
ing claims a- claims against the state, shall exhibit the same, with the evi 
Erbit them dence in support thereof, to the auditor, to be audited, settled 
to auditor. and allowed, within two years after such claims shall accrue, 
and not afterwards; and in all suits brought in behalf of the 
state, no debt or claim shall be allowed against the state asa 
set-off, but such as have been exhibited to the auditor and by 
him allowed, except only in such cases when it shall be 
proved, to the satisfaction of the court, that the defendant at 
the trial is in possession of vouchers which he could not pro- 
duce to the auditor, or that he was prevented from exhibiting 
the claim to the auditor in consequence of absence, sickness 
or unavoidable accident. 
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Suc: 8. Be it further enacted, That the auditor, whenever 1836. 
he may think it necessary to the proper settlement of any ac- —— 
count, may examine the parlies, witnesses, and others, on eae te 
oath or affirmation, touching any matter material to be tan and. wit 
known in the settlement, and for that purpose may issue writs nesses on oath. 
of summons, and compel witnesses to attend before him; and Moye 
give evidence in the same manner, and by the same means, 
allowed by law in courts of record. 

Sec. 9. Beit further enacted, That all accounts, vouchers, Kaiama 
and documents, settled or to be settled by the auditor, shall vouchers &o. 
be preserved in his office, and copies thereof, authenticated © A ora 
by the official seal, shall be given to any person interested office 
therein, who shall or may require the same; and in all cases 
of grants, salaries, pay, and expenses, allowed by law, the 
auditor shall draw warrants upon the treasurer for the amount Anditor to ie 
due; but no such warrants shall be drawn by the auditor, or i T: 
paid by the treasurer, unless the money has been previously er. 
appropriated by law; nor shall the whole amount drawn by 
the auditor, or paid by the treasurer, under any one head, 
ever exceed the amount appropriated by law for that pur- Money to m 
pose; and if any person interested, shall be dissatisfied with "PP™°P 
the auditor’s decision on any claim, account, or credit, it 
shall be the duty of the auditor, at the request of such person, 
to refer the same, with the reasons for his decision, to the 
general assembly; and in allcases where the law recognizes a 
daim for money against the state, and no appropriation shall 
be made by law to pay the same, the auditor shall audit and 
ttle the same, and give the claimant a certificate of the 
amount thereof, under his official seal, if demanded, and re- 
port the same to the governor, with as little delay as possible. 
Sec. 10; Be it further enacted, That it shall be the duty 
{the treasurer, to receive and keep all moneys belonging to asain 
he state, not expressly required by law to be received and ° FOnNrer 
ept by some other person; to disburse the public moneys 
pon warrants drawn upon the treasurer, and not otherwise; 
0keep a just and comprehensive account of all moneys re- 
eived and disbursed; to keep a just account of each head of 
pproptiation made by law, and the disbursements under the 
ame; to render his accounts to the auditor, for settlement, 
tarterly ; to report to the governor, prior to the commence- To report to 
wnt of each regular session of the general assembly, a de- ‘te governor. 
iled statement of the condition of the treasury, and its ope- 
ions, for the two preceding years; to give information, in 
nting, to either house of the general assembly, whenever 
quired, upon any subject connected with the treasury, or 
uching the duties of his office; and to do and perform such 
her duties as may, from time to time, be required by law. Treasurer to 
Sze. 11. Be é# further enacted, That the treasurer shall Erali Toney 
ant duplicate receipts, under the seal of his office, for al 


‘1836. sums of money which shall be paid into the treasury; and the 
person receiving the same shall deposite one of them with the 
‘paid into the auditor, who shall credit such person accordingly, and charge 
treasury. > the treasurer with the amount. 


ee ae absence from the state, resignation, removal -from office, or 
ce © a impeachment,'of any auditor or treasurer, it shall be lawful 


ditor or 


treasurer va. for the governor to make an appointment, for the time being, 


cated, how 
filled. 
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Compensation 
‘of person ap- 
t pointed, 


May adminis. urer-shall each have power to administer oaths and affirma- 


ter oaths. 


Shall have 


free access to inspection of all books, accounts, and papers, which they re- 
each othersof- spectively contain, and free access to all the other ‘offices of 


‘fices. 


To keep letter 
book. 


-Misdem alas nae 
in ‘office, how by law, he shall, upon conviction thereof, be fined in any sum 


punished. 
Treasurer re 


Lee and if the treasurer shall wilfully and unlawfully refuse to pay 


warrant. 
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Sec. 12. Be it further enacted, That in case'of the death, 


of some suitable person, to perform the duties of such office, 
until a successor can be appointed according to the constitu- 
tion, or until such absence-or disahility shall cease. 

Sec. 13. Be it further enacted, That any person appoint- 
ed by the governor, by virtue of the preceding section, shall 
receive the same compensation allowed by law to the officer, 
whose duty he is appointed to perform, in proportion to the 
time he shall be engaged in the discharge of the duties of said 
office: Provided, That in all cases, the sums allowed to the 
‘person so appointed, shall be-deducted from the standing 
salaries, allowed by law to the auditor or treasurer, as the case 
may be. 

Sec. 14. Be it further enacted, That the auditor and treas- 


tions required or allowed by law, in matters touching the du- 
ties of their respective offices. 

Sec. 15. Be it further enacted, That the auditor and 
treasurer shall have free access to each other’s offices, fer the 


state, for the inspection of all such books, accounts, and pa- 
pers, as concern their duties; and they shall each kcep a let- 
ter book, in which they shall copy all official letters which 
they may write. 

Sec. 16. Be it further enacted, That ifthe auditor shall 
knowingly issue any warrant upon the treasury not authorized 


not exceeding the amount of his bond, at the discretion of the 
> court, and he shall be deemed guilty of a misdemeanor in office; 


any warrant drawn upon thestreasurer, upon conviction there 
of, he shall be fined at the discretion of the court, in any sum 
not exceeding the amount-of his bond, and shall be deemed 
guilty of a misdemeanor in office. 

Sec. 17. Be it further enacted, That if the auditor or 
treasurer shall wilfully neglect, or refuse to perform any dw 
ties enjoined by law, or shall be guilty of oppression, or ex 
tortion in the performance of any legal ‘duty, or by colo 
of his office shall knowingly do any act-not authorized: by lax 
or if either the auditor of treasurer shall use any of the mo 
neys belonging to the state for any other purpose than author 


+ 
a 
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szed'by law, or in every. other mannner than.is required by 1836.. 
law, he- shall be deemed guilty of a misdemeanor in office, —-——-—— 
and; upon conviction thereof, shall be fined at the discretion Fraud in office 

„of the court, in any sum not exceeding the amount of his re- “°” ponigued: 
spective bond. 

Sec. 18. Be tf:further enacted, That the amount of every ac- Amount of ac.. 
count audited, adjusted, and found due the state, with the count due the 

; T f . state to be lien. 
penalties and-interest thereon, is declared to:be a lien upon upon real pro.. 
all the real estate of the person charged with the same, from perty. 
the time suit shall be brought for the recovery thereof. 

Sec. 19. And be it further enacted, That it shall.be the duty EE 
of the auditor and treasurer to submit all their books, ac- N 
counts, vouchers, and: other official documents in their re- submit book, . 
spective offices, to a joint committee of both branches of “c- to com- 
the general assembly, immediately after the commencement Seal ai 
of each regular:session of the general assembly, for settle- sembly. 
ment; and it shall be the duty of said committee, to examine Committee ex-- 
the said: books, accounts, vouchers, and other official docu- amine and 
ments, and make report thereof to both houses of the general meke report. 
assembly; and if each house shall approve of the same, said 
committee shall be directed to cause proper- entries to be made 
in the books of the auditor and treasurer,. showing the result 
of said settlement; and if said. committee shall make an un- 
favorable report, and find’ that either-the auditor or treasurer — 
have not performed*the duties required of them by law, and 
if said report shall be approved by Both houses of the general 
assembly, said committee shall be directed to.cause suits to be 
brought on the official bond of the delinquent officer. 

Sec: 20. And be it further enacted, Thatit shall be the duty __ . 
of the treasurer to deposite all moneys that may. come to his iota = 
hands, belonging to the state, within ten days after the receipt moneys in. 
thereof, in the bank of the state of Arkansas, or as soon there- bank of Ar-. 
after as said institution may go inte operation; and it shall be 1399s- 
the duty of the auditor to make quarterly reports to the gov- 
ernor of the amount of money im the hands of the treasurer; 
and the fiscal year of the state of Arkansas shall.end.on the 
thirtieth day of September of each year. 

JOHN WILSON, Speaker 
of the House of Representatives; 
SAM ©. ROANE, President 


of the Senate.. 
Approved: October 27ih, 1836. 


I 


J. S. CONWAY.. 


An act to re-locate the Seat of Justice of St. Francis County. 


Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the legal voters of the county of St. Fran- 
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1836. eis shall assemble, at the usual places of holding elections in 

- said county, on the first Monday of December next, for the 

` Commission- purpose of electing five commissioners, to re-locate the seat of 

od. to be elect. justice of said county; and said election shall be held by the 

Election, how Same judges who held the election in August last; and in 

held. case of failure of any judge to attend at the time and placc 

of holding said election, the Jegal voters present shall appoint 

a judge to fill said vacancy; and the said election shall be con- 

ducted, and the returns thereof made, in the same manner as 

elections are conducted, and returns made, under the existing 

law regulating elections; and the clerk of the circuit court shall 

furnish each commissioner a certifice of his election; and it 

shall be the duty of the sheriff or coroner, as the case may be, 

to advertise said election, by putting up advertisements of the 

time and place of holding said election, inthe several townships, 

at least ten days previous to the day of holding said clection. 

Sec, 2, Beit further enacted, That the commissioners clect- 

ed under the provisions of this act, shall, before entering on 

_ _ the discharge of their duties, take an oath or affirmation, be- 

pea A fore some judge or justice of the peace, of thisstate, that they . 

onh. e will locate the seat of justice of said county impartially, and 

as little as may be to the prejudice of the majority of the 

inhabitants thereof, taking into consideration donations, future 

divisions, and the general interests of the people of said 

county ; and on the commissioners being so qualified, they shall 

immediately thereafter meet at the present seat of justice of 

said county, giving in the mean time thirty days’ notice of the 

Select site for Same, and proceed to select a suitable site for the location of 

county seat. the seat of justice for said county; and in case the commission- 

aa ers so elected shall fail to re-locate said seat of justice within 

failing to re-lo. the term of twelve months from the date of their election, 

cate. then and in that case their power as commissioners shall cease; 

Tokai and the sheriff ofsaid county shall proceed to hold anotherelec- 

second elec. tion for other commissioners in their stead, agreeable to the 

tion. provisions of this act; and all commissioners qualified under or 

: in virtue of this act, shall sit on their own adjournments, and 

give due notice of the time and place of holding such ad- 

journed meetings; and a majority of said commissioners shall 
form a quorum to do business. 

Sec. 3. Be it further enacted, That the commissioners 
who may be leected under the provisions of this act, shall pos- 
sess all the powers and privileges of county commissioners, and 
Powers of -shall have power to open subscriptions, and to receive dona- 
sear tions, in money, lands and building materials, for the purpose 
of building a court-house and jail at the place selected by 
them as the seat of justice of said county; and the said com- 
missioners shall have power to purchase land, and for the same, 
iü hone OE such as may be donated to them, to receive titles to them- 
ang purchase selves and their successors in office as commissioners aforesaid, 


4 
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and shall have power to sub-divide and lay off into lots all 
such land as they may acquire by purchase or donation, and 


1836. 


to dispose of the same at public sale; and shall, as commis- May sell land.. 


sioners as aforesaid, have power to make titles for the lots so 
sold; and the money arising from the sale thereof the said 
commissioners shall apply to the payment of the land, when 
the same shall be obtained by purchase, and to the erection 


of a court-house and jail at the place selected for the seat of Shall erect 
court-house 


justice of said county; and should a balance of funds received 
by subscription, donation, or sale of lots, as aforesaid, remain 
in the hands of said commissioners, after the completion of the 
public buildings of the said county, the same shall be paid 
into the county treasury. 

Src. 4. Be it further enacted, That the said commissioners, 
before proceeding to collect any moneys from subscriptions or 
sale of lots, shall give bond, with sufficient -security, to the 
county treasurer of said county, in such sum as the county 
treasurer shall deem sufficient, conditioned for the application 
and disbursement of the funds that may come to their hands as 
commissioners as aforesaid; and the siad commissioners shall 
settle their accountsannually with the county court; andin case 
the said commissioners should report to the county court that 
they have not funds in hand sufficient to complete said court- 
house and jail, said court shall have power to appropriate 
funds for the completion of said buildings, out of any money in 
the county treasury unappropriated. | 

, Sec. 5. Be it further enacted, That, wheneyer the said 
commissioners shall make a location of the said seat of justice, 
by virtue of the provisions of this act, and report to the coun- 
ty court of said county that they have a house ready for the 
reception of said court and the circuit court, then and in that 
case the next succeeding term of said court shall be held at 
the place so selected; and the clerk of the circuit court shall 
immediately remove all the books, papers, and records, in his 
office, to or within one mile of said seat of justice so located; 
and the regular terms of the circuit court and county court, 
after the removal of the clerk’s office, shall be holden thereat, 
and all process shall be returned thereto. 


Sec. 6. And be it further enacted, That in case a vacancy vacancies in 


and jail. 
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ers to give 
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shall happen in the office of commissioner in said county, by board of com- 


death, resignation, or refusal to serve, of any person so elected, 
such vacancy shall be filled by the county court; and each 


commissioner shall receive the sum of one dollar per day for Compensa- 


each day he may be engaged in the discharge of his duties as 
commissioner. JOHN WILSON, Speaker Py 
of the House of Representatives. 
SAM C. ROANE, President ` 


| of the Senate. 
Approved: October 27th, 1836. 
J. 8. CONWAY. 


missioners, 
how filled. 


tlon. 


126 
1836. An act providing: the-mode of establishing County Lines; 


Sec. I. Be it enacted bythe General Assembly of the State 
. of Arkansas, That whenever it shall appear to the satisfac- 
County lines, tion of any county court, that the boundaries of said county 
how establish- are not sufficiently special’ and’ well ascertained, the said 
s court shall issue an order to the county surveyor, requiring 
him, on a certain day, to procecd and ascertain, survey, 
and mark, such part thereof as may be designated; and it 
shall bethe duty of the court making such order to give notice 
thereof. at least ten days prior to the time appointed for 
making and running said line, to the county court of the 
county adjoining; whereupon the said’ court, on receiving 
such notice, shall issue an order to the county surveyor of said 
county, to proceed, at the time and place appointed, to 
survey and mark sach line or lines'as may be designated 
therein; and the said surveyors shall procecd to ascertain, 
mark, and’ survey, the line or lines designated in said order, 
and make return of their proceedings to the county court of 
their respective counties; which, if approved by said court, 
shall be recorded as evidence of the line run and marked. 
Sec. 2. And be it further enacted, That the accounts of said 
Surveyors Surveyors shall be paid by their respective counties; and in 
bow paid. case either of said surveyors shall fail to attend at the time. 
and place appointed, the one in attendance may proceed 
alone to survey and mark said line or lines; in which case he 
shall make two copies or plats of the line or lines he may run, 
one of which he shall return to the county court of each 
county interested; which, being. approved as aforesaid, shall 
be recorded as evidence of the line in controversy; and the 
expenses paid, as herein before provided, which shall not ex- 
ceed the sum of three dollars per mile to each surveyor, for 
every mile actually surveyed and marked. 
JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: October 239th, 1836. ! 
J. 5S. CONWAY. 


An act to define the Boundary Lines of Jefferson County. 


Sec. 1. Be it enacted by the General Assembly of the State of 
Arkansas, That the following shall be the boundary lines of 
the county of Jefferson: Beginning on thetownship line between 
townships two and three, south, where the range line between 
ranges twelve and thirteen intersects the same; thence south 


to-the township line between townships eight and nine‘south; 1836. 
thence east, with said township line, to the line dividing sec- —————— 
tions thirty-one and thirty-two, in range west; thence north, 
io the Arkansas river; thence, with the river, to range line be- 
tween ranges six and seven; thence north, to the township line 
between townships two and three south; thence west, to the 
beginning; and the same is hereby the cstablished lines an 
bounds of the county of Jetterson. ‘ 
Sec. 2. And-be it further enacted, That all laws and parts of 
laws within the purvicw and meaning of this acty be, and the 
- same are hereby, repealed. 
JOHN WILSON, Speaker 
of the House of Representatives. 
SAM ‘C. ROANE, President 


of the Senate. 
Approved: October 29th, 1836. 
. J. S. CONWAY. 


An act prohibiting certain persons from holding Office. 


Sec. 1. Bett enacted by the General Assembly of the State of 
Arkansas, That it shall be the duty of the several county trea- 
surers within this state, within ten days after the expiration of etree a 
the time prescribed for the sheriff or collector of the public re- Oaai. ihe 
venue to make settlement, for each and every year, to make the amount of 
out and certify, to the clerk of the circuit court of the proper orori ore 
county, a true and perfect list or statement of the names and 0 
amount for which he may stand charged; and it shall be the 
duty of every clerk, as aforesaid, to certify to the governor, Clerk to certi- 
in each and every abstract and certificate of election which fy to governor 
he is required to make, whether the person whose election he it abstract of 
is certifying stands charged on the treasurer’s books as a de- °°°"°™ 
faulter; and, ifso, for what amount. 

Sec. 2. Be it further enacted, That it shall be the duty of 
the auditor of accounts of this state, to. make out and certify to 
the governor, under his hand, within ten days after the expir- Auditor to 
ation of the time prescribed by law, for making settlements ey oe 
with the severe] sheriffs and other collectors of the revenue-of amount due_by 
the state, for each and every year, a true and perfect list of sheriffs, &c. 
all persons who have failed to pay over and account for all 
sums of money for which they stand charged, and for which 
they are liable. 

Sec. 3. Be it further enacted, That it shall be the dut 
of the governor, -on the return of the election of any person 
to a seat in either house of the general assembly, or to any 
other office of trust or profit within this state, who shall appear, 
by the certificates made to him as aforesaid, to have failed to Defaulter 


pay over and account for all sums for which he may be liable, gers tade 


. 1836. 
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by virtue of his office, to consider the office to which said per 
son was elected vacant, and shall proceed, within ten days 
thereafter, to cause said vacancy to be filled in the same man- 
ner that vacancies in the same offices are required by law to 
be filled: Provided, however, That if said defaulter, or person 
so returned a delinquent, shail produce to the governor, or 
other authority, at any time previous to filling or granting the 
order to fill said vacancy, a certificate or other voucher 
of the payment of [such] sum or sums of money for which he 
stood charged, or other evidence of his having properly ac- 
counted for the same, then, and in that case, such persons 
shall be considered free from any of the prohibitions in this 
act. 

Sec. 4. Beit further enacted, That if any county treasurer, 
clerk, or auditor, of the state shall wilfully neglect or refuse to 
perfornrall and every of the duties herein before prescribed, 
or shall knowingly make a false return or certificate, they 
shall be deemed guilty of a misdemeanor in office, and shall 
be proceeded against accordingly. 

Src. 5. Be it further enacted, That this act is not to be so. 
construed as to exempt every defaulter who may have been 
elected to any of said offices at the last general election, nor 
to preclude the action of the governor upon any such certifi- 
cates as he may now, or at any time hereafter, have in his 
possession. 

Sec. 6. Be it further enacted, That all persons convicted 
of bribery, perjury, and felony, shall be excluded from every 
office of trust and profit, and from the right of suffrage, in this 
state. 

Sec. 7. And be it further enacted, That in all cases of va- 
cancy in the office of clerk of the circuit court, sheriff, coro- 
ner, county surveyor, county.freasurer, and justices of the 
peace, in any county of this state, the governor shall fill such 
vacancy by appointment, until'the next general election. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: October 29th, 1836. 
J. S. CONWAY. 


An act to regulate the Practice in the Supreme Court, in Ap- 
peals and Writs of Error in civil cases. 

Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That writs of error upon any final judgment or 
decision of any circuit court, are writs of right, and shall issue 
of course out of the supreme court, in vacation, as well as in 
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term time, subject to the regulations prescribed by law; and [F836. 
all writs of error upon any judgment or decision, in any cir- 
cuit court, shall brought within five years after rendering of 
such judgment or decision, and not after: Provided, That if 
any person who is entitled to any writ of error, shall be within 
the age of twenty-one years, a married woman, of unsound 
‘ mind, imprisoned, beyond sea, or absent from the United — | | 
States, such person may bring such writ of error within five Time of bring. 
years after said disability is removed. E 

Pec. 2. And be it further enacted, That if a judgment 
` shall be rendered against several persons, and one or more of 
them die, a writ of error may be brought thereon by the sur- Surviving par- 
vivors; and, if there be several persons against whom any Hes may bring. 
judgment shall have been recovered, and entitled to bring a = * 
writ of error thereon, living at the time of bringing such writ, 
they shall all join in said writ, except where it is otherwise 
provided by law; and if any are omitted in the writ, it shall. __ 
be quashed on motion of the defendant in error, made-at any Writ may be 
time before joinder in error, upon due proof of the facts by * 
affidavit, unless one or more of such persons be allowed to pro- 
ceed thereon by the supreme court; and to the allegations of 
there being other persons living who ought to join in such 
writ of error,if it be established or admitted, the party prose- May prosesute 
cuting such writ may answer by due proof on affidavit, that Without join 
any of such persons not joined are either incapable of consent- ~~ 
ing to join in such writ, by reason of insanity or imbecility - 
of mind, or that their being absent out of this state; and if the 
court shall be satisfied of the truth of such answer, such party 
shall be allowed to prosecute such writ without joining such 
person, in the same manner as if they were joined; and to 
such allegation, the party prosecuting the writ may also an- 
swer by due proof, on affidavit, that application has been 
made to any of the persons not named in such writ to join 
therein, and that they have refused; in such case, the court 
shall stay further proceedings on such writ, and on the motion 
to quash the same, until an order shall have been duly served 
upon the person so refusing, as herein after provided. 

Sec. 3. And be it further enacted, That the court shall 
thereupon cause an order to be entered upon its record, di- 
recting the person or persons so refusing to join in such writ, Persons re- 
and to appear in such court within such time as shall be pre- Lene eo added 
scribed therein, and then join in such writ of error, and in against. 
the proceedings thereon, or to peor ever precluded from 
bringing another writ of error por said judgment; a copy 
of which said order shall be served on the party or parties 
named therein at least ten days previous to the time of ap- 
pearance therein specified, in like manner as an original writ 
of summons. 

Sec. 4.' And be it further enacted: That upon the ap- 
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1836. plication of any person named in such order, he maybe per- 
—————— mitted to join in such writ of error and in the proceedings 
cone many thereon, upon the payment of the costs of the proceedings to 
a Lila bring him into court, including the motion to quash the writ of 
application. error, if it shall appear that he refused to join in such writ on 

application and without just cause, and the writ and proceed- 
Writ may be ings shall be amended by inserting the name of such person; 
‘amended. = and if any person named in such order do not appear at'the 
time therein specified, and join in such writ of error, upon due 
proof of the service of such order, the default ofsuch person shall, ' 
be entered upon the record, and he shall thereby be for ever 
precluded from bringing any writ of error upon said judgment; 
and the cause shall proceed in the same manner as if such 
person had been originally named in such writ and the pro- 

ceedings thereon. | 
Sec. 5. And be it further enacted, That when the name 
Name of par- of any person out of this state, or the name of any person in- 
eee capable of giving consent to the bringing of a writ of error, 
Rights not im. Shall be omited in such writ, and the cause shall proceed with- 
paired. out such names, the rights of such person shall not be impair- 
ed by the judgment on such writ, but he may bring his writ 
of error in the same manner, separately, as if no such former 
writ had been brought; and every person who ought to join 
in a writ of error, may be permitted to do so, on his applica- 
tion, on such terms as the court may impose; and the writ 
_ Writ may be and proceedings shall be amended by inserting his name, 
amended. and shall proceed as in other cases. ; ` 
Wises ibe Sec. 6. And be it further enacted, That no writ of error 
error may stay SHall stay the execution, unless the supreme court, or the clerk ` 
execution, thereof, in vacation, shall make an order allowing such writ 
of error to stay the execution; and no such order shall be 
made by the clerk, in vacation, after the expiration of ninety 
days from the rendering of the judgment or decision com- 
plained of; and no order allowing the writ of error to stay the 
execution shall be made by the supreme court, or by the clerk 
thereof in vacation, except in the following cases, to wit: 
First, when the plaintiff in error was executor or administra- 
tor in the original action, and such action was by or against 
him as such; or, second, where the plaintiff in error, or some 
responsible person for him, together with two sufficient secu- 
rities to be approved of by the court, or clerk thereof in vaca- 
Party to enter tion, shall enter into a recognizance, before such court or 
into recogni- clerk, to the adverse party, in penalty sufficient to secure 
pam whatever debt, damages, and costs, have been recovered by 
the judgment complained of, together with the costs and 
damages that may be recovered in the supreme court, con- 
Conditions.  ditioned that the plaintiffin error will prosecute such writ with 

' effect, and pay the moneys that shall therein be adjudged 

against him by the supreme court, otherwise abide the judg- 
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ment of such court therein; and the court or officer allow- 1836. 
ing a writ of error to stay the execution, shall cause an 

order to that effect to be endorsed upon the writ, under the 

hand of the judge, when the same is made in vacation, and 

under the hand of the clerk of the court, when the same is _ 

made in term. 

Sec. 7. And be it further enacted, That if no execution 
be issued, the exhibition of such writ of error, so endorsed to Exhibition of 
the adverse party, or his attorney of- record, or the clerk of May ee 
the circuit court where the judgment or decision complained tion. 
of was rendered, shall stay the issuing of such writ of exe- 
cution; and if any execution shall have been issued, and not 
fully executed, upon the exhibition of such: writ of error to 
the officer charged with the execution of such writ of execu- 
tion, such officer shall proceed no further in the execution 
thereof, but shall return the writ, together with the reason of 
his not proceeding therein to the final execution thereof. 

Sec. 8. And be it further enacted, That every person Party suing 
suing out a writ of error, shall cause a notice thereof, in give notice: 
writing, to be served on the adverse party, or his attorney 

-of record, ten days before the return day of such writ; and if Notice- not 
such notice be not served, the judgment of the circuit court pertan mie 
shall be affirmed,- unless good cause for such failure be shown." 

Sec. 9. And be it further enacted, That all writs of error 
shall be returned, signed by the clerk of the court to which 
such writs shall be addressed, under the seal thereof; and if 
any clerk shall fail to make due return of any writ to the su- Clerk failing 
preme court; he shall be liable to be punished by such court, ton punisbed 
on attachment, for his contempt, in the same manner as officers 
of other courts, for disobeying the process or orders of such 
courts. 
~ See. 10. And be it further enacted, That all appeals taken 
thirty days before the first day of the next term of the supreme ra S 
court, shall be returnable in such next term; and all appeals days before. 
taken less than thirty days before the first day of such next term court. 
shall be returnable in the first termthereatter: The appellant, 
shall cause to-be filed in the office of the clerk of the supreme 
court, at least ten days before the first day of the term of 
such court to which the appeal is returnable, a perfect tran- 
script of the record and proceedings in the cause; and if he 
shall fail so to do, and the appellee produces in court such 
transcript, and it appears thereby that an appeal has been 
allowed in the cause, the court shall affirm the judgment, 
unless good cause to the contrary be shown. 

Sec. Ll. Be it further enacted, That on appeals and writs pellant to 
of error, the appellant and plaintiff in error shall assign errors ees Stroy 
on or before the third day of the term at which such appeal before third 
and writ of error is returnable; and in default of such %87 ° f court. 
assignment of errors, the appeal or writ of error may be _ 


Writs of error,, 
how returned.. 


132 


1836. dismissed, or’ the judgment affirmed, unless good cause for 
———-~—— such failure.be shown; and all joinders in error shall be 
Writ may be filed within three days after the filing of thé assignment of 
smissed. ertor 
Sec. 12. And be it further enacted, That if there be seve- 
Appellant dy- ral appellants or plaintiffs in error, and one or more of them 
g before er- |. : 
rors assigned. die before errors are assigned, such death shall be suggested 
by the surviving appellants or plaintiffs, and the errors shall 
be assigned by them; and if one or more of several defend- 
ants die before joinder in error, such death shall, in like man- 
ner, be suggested by the survivors, and they shall plead to 
the assignment of errors; and if there be two or more appel- 
lants or plaintiffs in error, and one or more of them die after 
Defendants errors assigned, or if there.be several appellees or defendants 
yng- in such error, and one or more of them die, the appeal or 
writ of error shall not thereby abate, but in either of such 
cases, such death shall be suggested on the record, and the 
cause shall proceed at the suit of the surviving appellant or 
plaintiff in error, or against the surviving appellee or defend- 
ant in error, as the case may be; and if the appellants or 
plaintiffs in error die after the appeal taken or writ of error 
brought, and before judgment is rendered thereon, the execu- 
tors or the administrators of the last surviving plaintiff or appel- 
lants, of the heirs or survivors of the appellants or plaintiffs, in 
_ cases where they would be entitled to bring writs of error, 
may be substituted for such plaintiffs, and the cause shall 
proceed at their suit; and if all appellees, or a sole ap- 
pellee, or if all the defendants, or a sole defendant, in a writ 
Executors or Vf C!TOr, die after the appeal is taken or writ of error brought,” 
administrators and before judgment therein, the executors or administrators 
of deceased of such appellees or defendants may be compelled to become 
paries com- parties, and join in error, in like manner as in an original 


pelled to be. : 
eome parties, SUlte 
Female ap- Sec. 13. And be it further enacted, That if any female ap- 


pellant marry- pellant or plaintiff in error marry after the appeal taken 
se bo med, OF Writ brought, her husband may be joined with her, on his 
application, and his name shall thereupon be entered in 
the proceedings; and if a female appellee or defendant in 
error marry, the appeal taken or writ brought, and before 
judgment, her husband may be made a co-defendant, on his 
application, or the application of the adverse party. 
Sec. 14. And be it further enacted, That, on appeals and 
writs of error each party shall, before the argument of the 
Party before cause, make out and furnish each judge with a clear and 
argument concise statement of the case, and the poinis intended to be 
jeages with insisted upon in argument; and no exception shall be taken, 
statementof in appeal or writ of error, to any proceedings in the circuit 
the case. court, except such as shall have been expressly decided by 
such court. : 
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Sec. 15. And be it further enacted, That the supreme 1836. 


court, in appeals and writs of error, shall examine the record, 
and award a new trial, reverse or affirm the judgment or Supreme 
decision of the circuit court, or give such judgment as such fay award 
circuit court ought to have given, as to the judges shall seem new trial. 
agreeable to law; and when the facts in a special verdict are 
insufficiently found, they may remand the cause, and order 

another trial to ascertain the facts. 

Sec. 16. And be it further enacted, That upon the afirm- Aaa ale 
ance of any judgment or decision, the supreme court may preme court 
award to the appellee or defendant in error, such damages, may award da- 
not exceeding six per centum on the amount of the judgment ™8°*- 
complained of, as may be just; and when the‘supreme court manor 
shall be divided in opinion, the judgment or decision of the s7 opinion, cit- 
circuit court shall be affirmed. cuit court 

Sec. 17. And be it further enacted, That the supreme jag ent ta 
court, upon the determination of any cause in appeal or error, ca oa 
may award execution to carry the same into effect, or may award see 


remit the record, with their decision thereon, to the circuit tion. 


a eer 


_ court from whence the cause came; and such determination 


shall be carried into execution by such circuit court. i 

Sec. 18. And be it further enacted, That it shall be the Judges to 
duty of the judges of the supreme court, in all cases, to draw draw.up their 
up their opinions in writing, and deliver the same to the clerk Pinions in 
of the supreme court, whose duty it shall be to enter such 
opinions, at large, in a book to be kept by him for that pur- 
pose; and when any judge of the supreme court shall dissent Judge dissent. 
from the opinion of the court as delivered, the judge dissent- ing, to reduce 
ing shall reduce his reasons for so dissenting to writing, and rt i 2 
the same shall be recorded with the opinion of the court. si 

Suc. 19. And be it further enacted, That the foregoing pro- 
visions relative to appeals and the parties thereto, shall be 
construed to extend to appeals from the decrees and deci- Appeals ao 
sions in chancery causes, in all respects the same asto appeals Cussione al. 
from judgments and decrees in suits at law. lowed. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 
` Approved: October 29th, 1836. 
J. S. CONWAY. 


An act concerning Fugitives from Justice. 
Sec. 1. Be it enacted by the General Assembly of the, State oditi 
of Arkansas, That whenever the executive of any other fron Jinde, 


state, or of any, territory of the United States, shall de- how surren- 
mand of the executive of this state any person as a fugitive dered: 


1836. 
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from justice, and shall have complied with the requisitions of 
the act of congress in that case made and provided, it shall 
be the duty of the executive of this state, to issue his war- 
rant, under the seal of state, to apprehend the said fugi- 
tive, directed to any sheriff, coroner, or constable, of any 
county of this state, or any other person whom the executive 
may think fit te entrust with the execution of said process; and 
any of the said persons may execute such warrant any where 
within the limits of this state, and convey such fugitive to any 
place within the state which the executive in his said war- 
rant shall direct. 

Sec. 2. Be it further enacted, That whenever the execu- 
tive of this state shall demand a fugitive from justice fromthe 
executive of any other state, he shall issue his warrant, under 
the seal of the state, to some messenger, commanding him to 
receive the said fugitive, and convey him to the sheriff of the 
proper county where the offence was committed. 

Sec. 3. Be it further enacted, That whenever any person 
within this state shall be charged, upon oath or affirmation of 
any credible witness, before any judge or justice of the peace, 
with the commission of any murder,rape, robbery, burglary, ar- 
son, larceny, forgery, or counterfeiting, or any felony, in any. 
other state or territory of the United States, and that the 
said person hath fled from justice, it shall be lawful for said 
judge or justice of the peace to issue his warrant for the appre- 
hension of said person; and if, on the examination, it shall ap- 
pear to the satisfaction of such judge or justice, that the said 
person is guilty of the offence alleged against him,, it shall 
be the duty of said judge or justice to commit hinto jail; or, 
if the offence is bailable, according to the laws of this state, 
to take bail for his appearance at the next circuit court to be 
holden in the county where the said person was apprehend- 
ed; and it shall be the duty of the said judge or justice to re- 
duce the examination of those who apprehend any prison- 
er under the provisions of this act, together with such wit- 
nesses as may be produced, to writing, and return the same 
to the next circuit court of the county where such examina- 
tion is had, as in other cases, and shall also send a copy of the 
examination and proceedings to the executive of this state, as 
soon thereafter as may be; and if, in the opinion of the ex- 
ecutive of this state, the examination so furnished contained 
sufficient evidence to warrant the finding of an indictment 
against such person, he shall forthwith notify the executive of 
the state or territory where the crime is alleged to have 
been committed, of the proceedings which have been had 
against such person, and that he will deliver such person, on 
demand, without requiring a copy of the indictment accom- 
panying such demand. When such demandshall be made, the 
executive of this state shall forthwith issue his warrant, under 
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the seal of state, to the sheriff of the county where said 1836. 

erson is committed or bailed, commanding him to surrender — 
said prisoner to such messenger as shall be therein named, to 
be conveyed out of this state; and if the said person shall be 
out on bail, it shall be lawful for the sheriff to arrest him forth- 
with, any where within this state, and surrender him agreea- 
bly to such warrant. 

Sec. 4. Be it further enacted, That in all cases where the 
party accused shall have been committed to bail, and shall Pany charged 
appear at the circuit court, according to the condition of his aaea 
recognizance, and no demand shall have been made for him, next court, no 
it shall be in the power of the circuit court to discharge said person appear- 
recognizance, or continue it, according to the circumstances him, may be 
of the case, such as the distance to the place where ‘the of- discharged. 
fender is alleged to have committed his crime, the time that 
hath intervened since the arrest of the party, and the strength 
of the evidence against him; and in no case shall such person fr held to se. 
be held in prison or to bail longer than till the end of the cond term. 
second term of the circuit ‘court after his capture; and if At second _ 
no demand be made upon the sheriff for hiw within that term tobe dis. 
time, he shall be discharged from prison, or exonerated “°° 
from his recognizance, as the case may be; and in all cases 
when recognizances shall be forfeited under this act, they . 
shall enure to the benefit of the state. 

` Sec. 5. And be tt further enacted, That if any person charged 
with or convicted of treason, murder, rape, robbery, bur- 
gary, arson, larceny, forgery, or counterfeiting, shall break 
prison, escape, or flee from justice, or abscond and secrete 
himself, in such cases it shall be lawful for the governor, if he 
shall judge it necessary, to offer any reward not exceeding 
two hundred dollars, for apprehending and delivering such 
person into the custody of such sheriff or other officer, as he 
may direct, and the person so apprehendiug and delivering 
uch person as aforesaid, and producing to the governor the 
theriff’s receipt for the body, it shall be lawful for the govern- 
orto certify the amount of such claim to the auditor, who 
shall issue his warrant on the treasury for the same, to be 
paid out of any appropriation made for that purpose. 

. JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: October 29th, 1836. 


J. S. CONWAY. 


An act providing for a Seal of the State of Arkansas. 


Sec. 1. Be it enacted by the General Assembly of the State ; 
of Arkansas, That it shall be the duty of the governor to Governor to 
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1836. procure a seal of this state, which shall present by its impres- | 
— sions, emblems, and devices, similar to those on the seal of the 
oe seal of Jate territory of Arkansas, surrounded by the words “Seal of $ 
° the State of Arkansas ;” and the expenses of procuring said | 
Description. seal, shall be paid out of any money appropriated for the con- 
tingent expenses of the executive department. 
JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President. 


of the Senate. 
Approved: October 29th, 1836. ` 
J. S. CONWAY. 
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An act Concerning Accessories. 


Suc. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That an indictment against any accessory toi 
any murder or other felony, may be found in any county§ 

Accessory where the offence of such accessory shall have been commit- 
may be indict- ted, notwithstanding the principal offence may have been 

ed in court . A ° . ' 
when princi- Committed in another county; and the like proceedings shall 
paloffender be had thereon, in all respects, asif the principal offence had 


was net com. s ; 
nd. been committed in the same county. 


‘Acecssary Shall be an accessory to any murder or other felony before 

upon convic- the fact, shall, upon conviction thereof, be adjudged guilty of 

ee erga the offence in the same degree, and punished in the same 
cipal. manner, as is prescribed for punishing principals. . 

Sec. 3. Be tt further enacted, That every person who shall 

be convicted of having concealed any offender after the com- 

b g be mission of any murder, or having given to such offender any 

Soriesaitertha Other aid, knowing that he had committed a murder, with the 

fact. intent, and in order that he may avoid or escape from trial; 

conviction, or punishment, and no other shall be deemc§ 

an accessory after the fact, and upon conviction thereof, shal 

How punish. be punished by imprisonment for any term not less than siy 

pa; months nor more than five years, and be fined in any sum no 

S a less than two hundred dollars nor more than two thousand. 

Sec. 4. Be it further enacted, That in the trial of any per 

son or persons who may be charged as accessory, either b 

fore cr after the fact, with any murder, it shall be lawful fog 

Accessory the court, before which such person or persons may b® 

bed be tried charged as aforesaid, to proceed. to the arraignment and tri 

efore ar- : * ie: a 

raignment and Of such offenders notwithstanding the principal offender 4 

trial of princi- such case, may not have been arraigned, charged, or tried 

pal, previous thereto, any law to the contrary notwithstanding 

Sec. 5. Be it further enacted, That in all criminal pros4 
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cutions which may have been heretofore, or which may 1836. 
hereafter be, constituted, in which the accused is now or 
may be entitled to peremptory challenges in the election I» prosecu- 
and impanneling of a jury, it shall be lawful for the attorney Slowed fzo 
prosecuting for the state to challenge peremptorily any num- peremptory 
ber of jurors not exceeding five. challenges. 
Sec. 6. Be'it further enacted, That it shall be a good 
cause of challenge to a juror, in any criminal or penal case, 
that he has formed or delivered an opinion on the issue, or What oo be 
any material fact to be tried; butif it appear that such opin- eae Hiss 
ion is founded only on rumor, and not such as to bias or preju- ror. 
dice the mind of the juror, he may be sworn. 
JOHN WILSON, Speaker 
_ of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 


Approved: October 29th, 1836. 
J. S. CONWAY. 


An act to remove the Seat of Justice of Union County. 


Sec. 1. Be it enacted by the General Assembly of the State 
éf Arkansas, That from and after the passage of this act, 
the circuit and county courts for the county of Union, shalt 
be held at the house of Jeremiah Smith, in ‘Franklin town- 
ship, which place is hereby declared to be the temporary seat 
of justice for said county. 

Sec. 2. Be it further enacted, That it shall be and is here- 
by made the duty of the clerk of the circuit court of the said 
county of Union to remove, within thirty days from and after 
the passage of this act, all papers, vouchers, and records, be- 
longing or in anywise appertaining to the said office of clerk, 
to or within one mile of the house of Jeremiah Smith, as afore- 
said; and all writs, process, and suits pending, of every kind, 
that are or may be made returnable at Core a Fabre, the 
present seat of justice in said county of Union, shall have. 
day, and in every particular have the same effect, and be 
acted on and considered in the same way, that they would 
have been at the present seat of justice. 

Sec. 3. Be it further enacted, That all acts coming within 
the purview of this act, are hereby repealed. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: October 29th, 1836. 
J. S. CONWAY. 


S 
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An act more particularly defining the south-eastern boundary of 
Sevier County. 


Sec. 1. Be it enacted by the General Assembly of the State 


- of Arkansas, That from and after the passage of this act the 


‘State divided 
into six judi. 
cial circuits. 
Counties com. 


posing cir. 
cuits, 


south eastern line of the county of Sevier shall be as follows, 
to wit: Beginning at the mouth of Saline Bayou, where it en- 
ters into Little River, in section fifteen, of township twelve 
south, range twenty-eight west; thence down and with said 
river, to where the same is cut by the southern boundary line 
of section twenty-two, in said range and township; thence 
due south, through the centre of sections twenty-seven and 
thirty-four, in said range and township, and such other sec- 
tions and fractional sections, as may intervene, to Red river. 
i JOHN WILSON, Speaker 
of the House of Representatives. | 
SAM C. ROANE, President 
` of the Senate. 


Approved: October 29th, 1836. 
J. S. CONWAY. 


An act to divide the State into Judicial Circuits. 

Sec. 1. Be tt enacted by the General Assembly of the State 
of Arkansas, That this state shall be and is hereby divided 
into six Judicial Circuits. l 

Sec. 2. Be it further enacted, That the counties of 
Mississippi, Crittenden, Phillips, St. Francis, and Green shall 
compose the first Judicial Circuit. The counties of Monroe, 
Arkansas, Jefferson, Chicot and Union shall compose the se- 
cond Judicial Circuit. The counties of Randolph, Law- 
rence, Independence, Jackson, White, Van Buren and Iz- 
ard shall compose the third Judicial Circuit. The counties 
of Crawford, Washington, Benton, Madison, Carroll and Ma- 
rion shall compose the fourth Judicial Circuit. The counties 
of Johnson, Scott, Pope, Conway, Pulaski, Saline and Hot 
Spring shall compose the fifth Judicial Circuit; and. the coun- 
ties of Miller, Lafayette, Hempstead, Clark, Sevier, and Pike 
shall compose the sixth Judicial Circuit. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 


Approved: October 23th, 1836. 
. : J. S. CONWAY. 


sameie ure ee ee 


An act to provide for the Probate of Deeds in this State. 


Sec. 1. Beit enacted by the General Assembly of the State of 
Arkansas, That in addition to the mode now prescribed by 
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law, the proof or acknowledgment of any deed of conveyance, 1836. . 
or the relinquishment of dower in any such deed, or the ————- 
proof of acknowledgment of any bond, obligation, transfer, Acknowledg- 
or other contract in relation to the conveyance of land, may ae ae 
be made before, and taken'by, any judge or justice of the and when ` 
peace or notary public in this state, or any clerk of the cir- made. 

cuit court in any county in thisstate: Provided, The said 

‘deed, bond, obligation, transfer, or other contract in relation 

to the conveyance of land, shall-be recorded in the county in 

which the land lies, within the time now prescribed by law. 

Sec. 2.' And be it further enacted, That all deeds, bonds, Deeds and 
obligations, transfer, or other contracts, for the conveyance of conveyances 
real estate, acknowledged and proved in the manner pre- $ be evi- 
scribed in the first section of this act, and all deeds, bonds, ` 
obligations, transfers, or other writings for the conveyance of 
real estate, situated in this state, which shall have been 
heretofore executed, and which shall have been acknowledg- 
ed before any judge or justice of the peace ofthe territory of 
Arkansas, or of the state of Arkansas, and which have been 
or may hereafter be recorded in the office of the [clerk of 
the] county in which the land lies, shall be taken and received 
as conclusive evidence of the covenants, conveyances, or con- 
tracts, therein expressed and contained, by and before all 
courts of this state: Provided, however, That such deeds or _ 
conveyances may be set aside or voided by a regular charge eee fox 
of fraud in their execution or delivery, which fraud must be 
proven by suit before a court having competent jurisdiction. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C., ROANE, President 
of the Senate. 


Approved: October 31st, 1836. 
: _ J, S. CONWAY. 


An act to repeal the twelfth section of the act passed by the 
present General Assembly, entitled “An act for the Govern- 
ment and Organization of the Militia of this State.” 

Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, 'That the twelfth section of the act passed 
at the present session of the general assembly, entitled “an 
act” for the government and organization of the militia of 
this state, be, and the same is hereby, repealed; and that the 
governor be required to withhold the said section from publi- ` 
cation. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
: of the Senate. 


Approved: October 31st, 1836. 
J. S CONWAY. 


1836. 
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An act for the relief of William Crawford. 


Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the sum of two hundred dollars be allowed 
to William Crawford, of Johnson county, to-be paid out of any 
money in the treasury, not otherwise appropriated, as pay- 
ment in full of the reward offered by the governor, for the 
apprehension of Josiah Brown, charged with the murder of 


_ Bradberry and Johnson, in the county of Monroe. 


JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 
Approved: November 2d, 1836. 
J. S. CONWAY. 


ee 


k 


An act to regulate Damages of Bills of Exchange, Drafts, &c, 


Sec. 1. Be it enacted by the General Assembly of the State of 


Arkansas, That all bills of exchange, drafts, or orders, made 


, payable, after date, to order or bearer, dated and payable 


_ Amount of 
damages, on 
bills of ex. 
change not 
paid. 


Damages 
when payable 
in another 
state. 


within this state, and given for value received, shall, if the 
same is presented to the drawee or drawees, and not ac- 
cepted by him or them, or, if accepted and not paid when the 
same shall become due and payable, be subject to and incur 
damages in the amount of such bill, draft, or orders, of three 
per cent. with costs of protest, and interest from the date of 
such protest, whether for non-acceptance or non-payment, at 
the rate of ten per cent. per annum, until the payment of the 
same. 

Sec, 2. And be it further enacted, That all bills of exchange, 
drafts, or orders, made payable after date, to order or bear- 
er, for value received, dated within this state, and payable in 
any adjoining state, the states of Alabama or Kentucky, or 
at any place situate on the Ohio river, if the same shall be 
presented to the drawee or drawees, and not accepted by 
him or them, or, if accepted and not paid when the same 
shall become due and payable, be subject to and incur 
damages of five per cent. on the amount of such bill of cx- 
change, draft, or order, together with the costs of protest, and 
interest from the date of such protest, whether for non-accept- 
ance or non-payment, at the rate of ten per cent. per annum, 
until the final payment, of the same. 

Sec. 3. And be it further enacted, That all bills of ex- 
change, drafts, or orders, made payable after date, to order 
or bearer, given for value received,” and dated within 
this state, and payable at any other place in the United 


[4] 


States than those mentioned in the first and second sec- 
tions of this act, shall, if the same be presented to the 
drawee or drawees, and not accepted by him or them, or, if 
accepted and not paid when the same shall become due and 
payable, be subject to and incur damages of eight per cent. 
on the amount of said bill, draft, or order, together with the 
cost of protest, and interest from the date of such protests, 
whether for non-acceptance or non-payment, at the rate of 
ten ‘per cent, per annum, until the final payment of the 
same. 

Suc. 4. And be it further enacted, That all bills of exchange, 
drafts, or orders, drawn payable after date, to order or bear- 
er, for value received, and dated within this state, and paya- 
ble at any place beyond the limits of the United States, shall, 
if presented to the drawee or drawees, and not accepted by 
him or them, or, if accepted and not paid when the same 
shall become due and payable, be subject to' and incur 
damages of ten per cent. on the amount [of] such bill, draft, 
or order, together with costs of protest, and interest from the 
date of such protest, whether for non-acceptance or non-pay- 
ment, at the rate of ten per cent. per annum, until the final 
payment of the same. 

Sec. 5. And be it further enacted, That the holders or 
owners of any bill of exchange, draft, or order, protested for 
non-acceptance or non-payment, when such protest shall 
have been made before any duly qualified notary public or 
justice of the peace, shall have their action at law, either 
against the drawer, endorsers, or acceptors of the same, or 
all of them, for the recovery of the amount of said bill, draft, 
or order, so protested, together with all costs and interests in- 
curred thereon, according to the provisions of this act; and that 
the notarial act of any notary public, duly certified and under 
the seal and signature of said notary, or, if made before a jus- 


1836. 


amages 
where paya- 
ble out of the 
United States. 


| 
J 


Certificate of 


tice of the peace, the certificate of said justice, under his justice of 


hand and seal, shall be received and read in evidence in 
any court of this state, having jurisdiction, and said court shall 
adjudge said damages, costs, and interests thereon, upon such 
evidence. 

Sec. 6. And be it further enacted, That all laws hereto- 
fore passed on the subject of protest of bills of exchange, drafts, 
or orders, be, and the same are hereby, repealed; but liabili- 
ties heretofore incurred thereby, are not hereby affected. 

l JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 

Approved: November 3d, 1836. 

J. S. CONWAY. 


peace to be 
evidence. 


1836. 


Legal interest 
per annum six 
per cent. ! 


Expressed in- 
terest not to 
exceed ten 
per cent. 
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An att more specifically defining Interest on Money, and regulat. $ 
ing the recovery thereof. : 
Src. l. Be it enacted by the General Assembly of the State 
of Arkansas, That all recoveries, contracts, and legal liabili- | 
ties, for the payment of money, where there is no express į 
agreement to pay interest, shall bear interest at the rate of 
six per centum per annum, from the time the same shall be| 
recovered or become due; and in all cases where the inter. $ 
est is or shall be expressed in the contract or agreement be. § 
tween the parties, any rate of interest so expressed or agreed, | 
and not exceeding the rate of ten per centum per annum, 
shall be legal, and the courts shall in all cases ascertain the 
rate of interest to be recovered as aforesaid, and the time 
from which and until which the same shall be computed andj 
recovered, and express the same in the judgment; and the} 
same shall be expressly stated in the body.of the execution | 
to be issued on any such judgment, and shall be collectedj 
with and in like manner as the principal debt or damages| 
and costs; and no judgment shall bear a greater or less rate| 
of interest than that agreed upon, or fixed by law, as afore-| 
said. l 
JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANKE, President 
: of the Senate. 
Approved: November 3d, 1836. 
J. 5S. CONWAY. 


An act supplementary to an act concerning Elections. 

Sec. 1. Be it enacted by the General Assembly of the State} 
of Arkansas, That [in] all elections hereafter to be holden 
under the provisions of the act.to which this is a supplement, 
the poll-books shall be opened between the hours of eight 
and ten o’clock in the forenoon, and closed between the 
hours of five and ten o’clock P. M. of the same day. 

Sec. 2. And be it further enacted, That all laws and parts} 
of laws contrary to, or inconsistent with, this act, be, and the 
same are hereby, repealed. i 

JOHN WILSON, Speaker 
i of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 

Approved: November 3d, 1836. 

J. 8S. CONWAY. 


An act to regulate proceedings of the General Assembly in cer- 
tain cases. ; 

Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That whenever, by the laws or constitution off 
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this state, a joint meeting of the senate and house of represen- 1836. 
tatives isrequired, they shall assemble with their clerks on the — 
day and hour previously agreed on for that purpose, in the ma ead 
hall of the house of representatives, and, when assembled, the “°Y “'Y°?°* 
resident of the senate and speaker of the house of represen- 
tatives shall preside, and such meeting shall be governed by who shall pre- 
ach standing rules as shall have been adopted for that pur- side. 
pose by the concurrence of both houses. They shall have pow- 
er to punish any person other than a member for disorderly ane ated 
or contemptuous behaviour in their presence, by fine and im- peas 
prisonment, in the same manner and to the same extent as 
either house may do for like conduct before them, by the 
laws or constitution of the state; and any member of either 
house who’shall be guilty of disorderly behaviour in the pre- 
sence of such meeting, may be punished by the house of 
which he is a member in the same manner as if the offence 
was committed in the presence of such house. 

Sec. 2. And be it further enacted, Thatif any person, 
whether a member or not, shall be guilty of any disorder, in 
the presence of either house, or a committee of the whole, or 
in a joint meeting of both houses, while in session, the presid- a Aul 
ing officer of such house or joint meeting, or chairman of the conduct, how 
committee of the whole, may order such person into imme- punished. 
diate custody, and the sergeant-at-arms or door-keeper shall 
immediately take such person into custody and detain him 
until the further order of the house, joint meeting, or commit- 
tee of the whole, before which the offence was committed. 

Sec. 3. And be it further enacted, That if any person, 
whether amember or not, shall disturb the proceedings of any 
committee of either house, or be guilty of disorder in their 
presence, the house appointing such committee may punish Committes of 
uch person as if the like offence was committed in the pre- sembly ina jj 
sence of such house; and if such disorder or offence be com- punish for dis- 
mitted before a joint committee of hoth houses, the president Ces cons 
of the senate shall issue process, and both houses in joint meet- ` 
ing proceed thereon. In cases not otherwise provided for 
by law, depositions may be taken and readin either house, or 
before a committee thereof, or before both houses in joint meet- 
ing, in all cases where the taking and reading depositions 
os be allowed in any cause pending before any court of 

awe 

Suc. 4. And be tt further enacted, That each house, or both 
houses in joint meeting, may cause to be issued necessary General as- 
writs and process, to summons and compel any person charged sembly may 
with any offence whereof they have jurisdiction to appear foue writs of 
before them, or any committee thereof, and carry into execu- a 
ton their orders and sentences, and to summon and compel ais aap 
the attendance of witnesses in as full a manner as any court of persons 


flaw and with like effect. charged with | 
offences. 


“ J 


1836. 


Process, how 
issued and at- 
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Fees of wit- 
nesses. 


How paid. 


Power of each: 
house. 
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Sec. 5. And be it further enacted, That subpoenas for] 
witnesses shall be issued at the request of any member of $ 
either house, or the party accused, or any member of any com. $ 
mittee, and all process awarded by the house of representa. 
tives, and subpcenas and other process for witnesses whose 
attendance is required therein, or before any committee there. | 
of, shall be under the hand of the speaker and attested by the 
chief clerk, and shall be executed by the sergeant-at-arms, § 
or a special messenger; and all such process, awarded by the § 
senate, or in ajoint meeting of both houses, shall be under the 
hand of the president, and attested by the secretary, and exe. | 
cuted by the sergeant-at-arms or special messenger. | 
Sec. 6. And be it further enacted, That every witness attend- | 
ing either house, or a committee thereof, or a joint meeting of | 
both houses, being summoned, shall have the same fees and $ 
traveling allowance as for the time being shall be allowed 
by law to witnesses for their attendance on any court, to be | 
paid as other costs; and the fees of all officers and witnesses, $ 
before either house or a joint meeting, and all other costs and § 
expenses arising therein, shall be paid out of the contingent | 
fund of the house in which the proceedings are had, or, if had § 
in a joint meeting of both houses, then out of the contingent | 
fund of the general assembly, unless the party charged be ad- § 
judged to pay the costs and expenses, in which ease he shall 
pay them, and payment thereof shall be enforced by execu-] 
tion. 
Sec. 7. And be it further enacted, That each house shall § 
control its own contingent expenses, and when any account 
properly chargable to the house of representatives shall be 
adjusted and allowed according to the rules of that house, a$ 
certificate thereof shall be granted, signed by the speaker 
and attested by the chief clerk; and any account or demand į 
for contingent expenses of the senate, shall be allowed ac- 
cording to the rules of that house, a certificate thereof shall be | 
granted, signed by the president and attested by the secreta-| 
ry; and all joint expenses shall be controlled by their concur- 
rent vote, and shall be ascertained and adjusted according to| 
their joint rules; and a certificate thereof shall be issued, signed 
by the president and countersigned by the secretary of the 
senate; and every such certificate shall specify the amount 
due, on what account, and the fund out of which itis to be 
paid; and the auditor of. public accounts, on the delivery off 
any such certificate to him, shall draw his warrant therefor | 
accordingly as in case of other demands against the state. 
Sec. 8. And be it further enacted, That in all elections 
made by either house, or by joint vote of both houses, the 
votes of a majority of all the members present shall be neces- 
sary to a choice; and when such election shall be by joint vote, 
the president of the senate and speaker of the house of repre- 
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sentatives shall grant the person so elected a certificate there- 1836. 
of, which, in all cases, where a commission is required, shall 
be sufficient to authorize the granting of such commission. In elections, 
Sec. 9. And be it further enacted, That the president of how governed. 

the senate and speaker of the house of representatives may 
administer all oaths and affirmations to the officers of their re- President of 
spective houses, and the president of the senate and speaker the senate and 
of the house of representatives, or chairman of the committee aan ny 
of the whole, or a chairman of any standing or select commit- minister oaths. 
tee of either house, may administer oaths and affirmations to 
witnesses in any case under their examination. 

JOHN WILSON, Speaker 

of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: November 3d, 1836. 


J. S. CONWAY. 


An act to provide for the Protection of Religious Congregations. 


Sec. 1. Be it enacted by the General Assembly of the State of 
Arkansas, That, if any person or persons shall maliciously persons dis. 
or contemptuously disquiet or disturb, any congregation or turbing reli- 

tivate family, assembled in any church or other place for re- 2098 OPE 
igious worship, by profanely swearing, or using indecent ges- P niehed: 
tures, threatening language, or commit violence of any kind 
to or upon any person or persons, assembled as aforesaid, he, 
she, or they, so offending, upon conviction thereof, shall be 
fined at the discretion of the court in any sum not less than Amount of 
twenty, nor more than fifty dollars, for the use of the proper Puashment. 
county in which the offence may have been committed. 

Src. 2. And be it further enacted, Thatif any person or pér-`For injuring 
sons shall wilfully or maliciously injure or destroy any church, churches and 
meeting-house or any other place of public worship, or any ee 
furniture appertaining thereto, he, she, or they, so offending, a 
upon conviction thereof, shall forfeit and pay to the party or How punish. 
parties injured treble the amount of the damage sustained by °” 
such violation or trespass. 

Sec. 3. And beit further enacted, That it shall be the Duty of justice 
duty of any justices of the peace, in this state, upon-informa- of the peace. 
tion given by any credible person, upon oath, or upon his own 
knowledge, to issue his warrant to bring such offenders forth- 
with before him, to answer the complaint; andif, upon a fairin- Justices to 
vestigation, it shall appear to such justice, that the person or Pity to enter 
persons so charged are guilty of any of the above named of- into recogni- 
fences, he shall require all such offenders to enter into a re- zances. 
cognizance, with good and sufficient security, for his or their 
appearance, at the next term of the circuit court of the coun- 
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1836. ty in which said offence or offences may have been coms 
—— mitted, and in case of failure of said offender or offenders, to 
_ , enter into recognizance as aforesaid, it shall be the duty o 
cates m said justices to detain in custody and commit to jail all such 
; offenders, to await the condemnation of the court. . 

Duty of circuit _ SEC. 4. And be it further enacted, That it shall be the duty o 
judges. the several judges of the circuit court in this state, at each and| 
every term of their respective courts, to give this act in charge 
to the grand jury, whose duty it-shall be to inquire into and 

present all offenders against any of the provisions of this act, 
JOHN WILSON, Speaker 
of the House of Representatives, 

SAM C. ROANE, President 

of the Senate. 


Approved: November 3d, 1836. 
J. S. CONWAY. 


Act act providing for the holding of a Special Term of the Su- 
preme Court, and other purposes. 


Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That there shall be held a special term of the 
supreme court, atthe city of Little Rock, on the first Monday 
in November, eighteen hundred and thirty-six, for the pur- 
pose of adjudicating all cases that may be remaining on the 
docket of the superior court of the late territory of Arkansas] 
that are in a situation to be acted on, and the clerk of the su- 
perior court of the late territory of Arkansas, is hereby requir- 
ed to turn over to the clerk of the supreme court, all books, 
papers, and records, remaining in his office, belonging to said 
court, except such as strictly belong to the courts of thei 
United States. | 

Sec. 2. And be it further enacted, That all suits, original- 
ly commenced in the superior court of the territory of Arkan- 
sas, shall be transferred to the circuit court of the county in 
which the defendant or defendants resides, and said suits 
shall be tried and adjudicated in the same manner as if said 
suits had been originally commenced in said circuit court; 
and the clerk of the supreme court shall immediately make 
out and transmit to the proper circuit court a transcript of all 
papers, documents, and records, having relation to said suits; 
and all cases of original suits in chancery, commenced for§ 
the purpose of completing titles to lands, shall in like manner | 
be transferred to the circuit court of the county where the J 
lands lie, there to be determined. 

Sec. 3. And be it further enacted, That all cases removed | 
or certified to the late superior court, under the provisions of | 


`~ 


147 


an act, entitled “an act to authorize certain suits to be tried in 
the superior court,” approved November the second, eighteen 
hundred and thirty-five, which remain in said court, undecid- 
ed, shall be remanded or taken back to the circuit court of 
the county from whence they came; andsuch circuit court 
hall have jurisdiction, take cognizance of, and proceed to a 
decision, of all such causes, in the same manner as if such 
cause had never been removed therefrom, regarding all pro- 
ceedings had therein in the superior court asif the same had 
taken place in the circuit court, and shall issue such final 
process in such cases as may be authorized by law. 

JOHN WILSON, Speaker 

of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: November 3d, 1836. 
J. S. CONWAY, 


An act to locate the Seat of Justice of Van Buren county. 

Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That Eli Bentley, of the county of Conway, 
Henry Neal, of the county of Independence, Benjamin Allen, 
ofthe county of Marion, Joel Graham and John B. Craig, of 


1836. 


the county of Van Buren, be, and they are hereby, appointed Commission. 


commissioners to locate the seat of justice for the county of 
Van Buren. =” 

Sec. 2. Be it further enacted, 'That said commissioners, or 
any three of them, shall, at the time and place hereinafter 
prescribed, proceed to select a suitable and convenient site 
for the seat of justice of said county of Van Buren, as near 


ers appointed, 


the centre of the county as such place can be found; and Duty of com. 
should two or more sites be found or offered near the centre missioners. 


of the county, equally convenient, the choice between them 
thall be determined by donations to the county, in favor of 
either site; and should donations be received by said commis- 
iioners, they shall cause to be executed by the individuals 
making said donations, good and sufficient conveyances, or 
bonds, to and for the said county of Van Buren, for any and 
all donations thus received by them; and it shall also be the 
duty of said commissioners, if they cannot otherwise determine 
with sufficient certainty the cenire of the county, to take with 
them the county surveyor of said county of Van Buren, ahd 
require him to measure any distance or determine any line or 
course they may think proper to accomplish the above ob- 
ject. 

Sec. 3. Be it further enacted, That said commissioners, 
hefore they, or any of them, enter upon the discharge of the 
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1836. duties assigned them in this act, shall each be qualified be- | 
fore some judge or justice of the peace, faithfully and dili- 4 
Commission. gently to discharge his duties as commissioner, and to protect | 
erato be quali- ond advance the interest of the whole people of the county | 
of Van Buren, in selecting and locating the county seat for | 
said county; and said commissioners shall meet on the second | 
Time of meet- Monday of December of the present year, at the town of Clin- | 
ne. ton, in said county, and proceed to select a permanent seat of | 
justice for said county, and continue from day to day, until | 
their whole duties are discharged. i 
To makere. Sec. 4. Be it further enacted, That it shall be the duty of į 
port of proe said commissioners, or any three of them, to make out, under | 
ceedings. their hands and seals, a full report of their proceedings, their se- | 
lection, and a statement of the donations, if any they may re- | 
ceive, and all obligations.they may receive for donations, and j 
file the same in the office of the clerk of the circuit court for | 
said county, whose duty it shall be to lay the same before the § 
Report to be judge of the circuit court, at the first term of said court after § 
filed for in- the same shall be filed, for the inspection of the judge of the | 
dge °% circuit court, whose daty it shall be to examine the same; | 
and, if it accords with this act, in the material points, he shall $ 
approve the same; and the seat of justice shall be perma- $ 
nently located at the place designated in said report; and it 4 
shall be the duty of the county court to allow to said commis- $ 
sioners and surveyor a reasonable compensation for their ser- | 
vices, which shall be allowed against the county, and paid as | 
other claims against the county. ; 
Sec. 5. Be it further enacted, That it shall be the duty of | 
Duty of sheriff. the sheriff of the county of Van Buren to serve, or cause to | 
- be served, in writing, on the within named commissioners, | 
anotice, informing them of their appointment as such under | 
this act. 
Commission. Sec. 6. Be it further enacted, That if the within named | 
ers failing to commissioners, or any three of them, should fail to locate the | 
lecate seat of seat of justice under this act, then, and in that case, it shall | 
Pa be the duty of the sheriff of said county of Van Buren, at the | 
Sheriff to end of three months after the time appointed for the meeting | 
election, Of the" within named commissioners, tq give notice, by adver- | 
° tising’an election ten days previous to the day of election, in J 

five of the most public places in said county of Van Buren, 
for the election of five commissioners, to serve in the room of 

those above appointed, to be chosen by the qualified voters 
of said county of Van Buren, in manner hereinafter provid- | 
ed, with the same powers, and to act under the same regu- 
lations, herein before prescribed to those appointed in this | 
act. One commissioner shall be elected by the voters in the | 
township of Union, one by the voters of the township of | 
Griggs, one by the voters of the township of Giles, one by the § 
voters of the township of Red River, and one by the voters į 
of the whole county of Van Buren. : 
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Sec. 7. Be it further enacted, That said commissioners, 1836. 
when clected, shall meet at such time and place as they 
shall appoint, and continue their meeting, from time to time, 
until they shall complete their duties, and make report there- 
of in manner herein before prescribed; which report, when 
sanctioned by the judge of the circuit court, as herein before 
provided, shall be the permanent seat of justice for the coun- . 
ty of Van Buren. 

Sec. 8. Be it further enacted, That when the seat of justice 
shall have been located by the provisions of this act, it shall 
be the duty:of the county court to appoint three fit persons, 
within the county, whose duty it shall be to lay off, into con- 
venient and suitable lots, the county seat so located, and to 
sell the interest of the county to the same, in such manner as 
they shall deem most advantageous for the county; and said 
persons shall have power and authority to dispose of the pro- 
ceeds of the sale of lots so made by them, to the erection of a 
court-house and jail for said county; and they are hereby 
authorized to take any obligations, or make any contract, for 
the accomplishment of the above object. 

Sec. 9. Be it further enacted, That it shall be the duty of 
the clerk of the circuit court of said county, to remove his of- 
fice, with all the documents and papers appertaining there- 
to, as "soon as practicable, after the commissioners shall have 
located the seat of justice, at, or within one mile of, the said 
seat of justice so located, and to make all process by him to 
be issued returnable to ‘the place so located as the perma- 
nent seat of justice for said county. 

JOHN WILSON, Speaker 
"of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 


Approved: November 3d, 1836. 
i 'J. S. CONWAY. 


An act to Incorporate the Town of Fayetteville. 

Sec, 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the following is hereby declared to be 
the boundaries of the town of Fayetteville, in Washington 
county, that is to’say:* To include section number sixteen, in Boundaries. 
township number sixteen north, in range number thirty west; 
and the white male inhabitants of said town, and all within 
said boundaries, shall be and are hereby constituted a body lca 
politic and corporate, by the name and style of “The Alderman, “°Y PoC: 
and Town Council of the Town of Fayetteville ;” and by that Name. | 
name they and their successors shall be known in law, and 
shall have perpetual succession, may sue and be sued, plead - + 
and be impleaded, defend and be defended, in courts of 
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1836. law and equity, in all matters and actions whatsoever; and 
may grant, purchase, receive, and hold property, both real 
and personal, within the said town, and may Icase, sell, and 
dispose of the same, for the benefit of the said town, and may 
do all other act$, as natural persons, and may have a com- 
mon seal, and the same to break, alter, and renew, at pleas- 
ure, and shall have all the privileges incident to a corpora- 
tion. 

Sec. 2. Be it further enacted, That the officers of the said 
town shall consist of one alderman and five members of coun- 

Officersto cil, and such other officers as may be deemed necessary by 
consist. the alderman and town council. 

Sec. 3. Be it further enacted, That the alderman and 
members of the town council shall be elected on the first Mon- 
day of January in each year, by the free white males there- 
of, of twenty-one years of age and upwards; and the first elec- 

Time and tion under this act shall be held by any two householders of 

manner of said town; and all future elections shall be conducted in such 
manner, and held by such persons, as may be prescribed by 
the town council; and the returns of all elections for alderman 
and members of council shall be made to the clerk of the 
circuit court of Washington county, who shall compare the 
polls, and furnish the persons elected with certificates of their 
election. 

Town council, Sec. 4. Be it further enacted, That the alderman and 

its powers and town council shall constitute a legislative body for said town, 

duties. and shall be denominated, when assembled, “The Town 
Council;” and the sittings of said council! shall be public; and 
in this assembly, the alderman, or, in case-of his absence, any 
member of the council selected for that purpose, shall preside 
and keep order, subject-to such rules and regulations as may 
be established by ordinance; and any three members shall 
constitute a quorum to do business; but a less number shall 
have power to adjourn from day to day, and send for absent 
members. 

Alderman, Sec. 5. Be it further enacted, That the alderman of said | 

his powers town shall constitute the executive power thereof, and shall, x | 

and duties. and he is hereby constituted a conservator of the peace with-’ | 
in said town, and authorized, empowered, and required, to do, | 
and perform, and execute all those matter and things, in the 
said town of Fayetteville, which a justice of the peace of the 
state may and can lawfully do and perform; and he shall be 
further vested with full power and authority, in all lawful | 
cases of commitment, to commit persons guilty of a breach of $ 
the peace to the common jail of the county, and shall have | 
power to suppress all riots and unlawful assemblies. He shall 
have the custody of the seal of said town, and have right of | 
affixing the same; and he shall execute the ordinances of said 
corporation, and see that they are duly obeyed; and he shall 
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have power to assess all fines forthe breach of any ordinance 1886. 
of said town, and to commit to prison, whenever imprisonment ————=—- 
is required by any-ordinance of said town; and in case of the 

absence of the alderman, any member of the council, selected 

for that purpose, shall have full power and authority to do 

and perform ail things required of the alderman by this act; 

and that the said alderman shall sign all ordinances passed 

by the council before the same shall be in force. 

Src. 6. Be it further enacted, That the town council, con- mown council 
stituted as aforesaid, shall have power, by ordinance, to levy imay levy and 
and collect taxes upon all rea] and personal estate within the collect taxes: 
limits of said corporation, not exceeding one-half of one per 
centum upon the assesed value thereof, in any one year; and denies 
to pass all ordinances which may be necessary to enforce the tay to be le. 
collection of all taxes levied on real and personal property; vied. 
to make regulations to secure the health of the inhabitants of 
said town; to prevent, define, and remove nuisances; to es- 
tablish patroles; to erect lamps, and provide for lighting the 
same; to provide for licensing or taxing merchants:,Provided, 
That no merchant shall be taxed more than twelve dollars 
per annum for his establishment; to regulate auctions, taverns, 
groceries, and all shows and other amusements; to restrain 
and prohibit gaming, and ali disorderly houses; to establish 
and regulate markets; to open and keep in repair streets, 
lanes, and alleys, and to keep the same clean; to provide for 
the prevention and extinguishment of fires; to dig wells and 
erect pumps for the convenience of the inhabitants; to regu- 
late the police of the said town; to regulate the election of 
town officers, and fix their compensation; and, from time to 
time, to pass such ordinances as to carry into effect the ob- 
jects of this act, and the powers hereby granted, as the good 
of the inhabitants may require, and to impose and appropri- 
ate fines and forfeitures, for the breach of any ordinance 
made in pursuance of this act ef incorporation, and to provide - 
the mode of hearmg and determining the same: Provided, 
That said council shall not have power to pass ordinances, 
requiring a longer imprisonment than six months, and impos- 
ing a greater fine than fifty dollars; and that no individual shall 
bė taxed more than twenty-five dollars in any one year; and 
the said council shall have power to appoint an assessor, 
town constable, overseer of streets, and treasurer, and, by or- 
dinance, establish their duties and fees; and the said council 
shall have power, by ordinance, to restrain all disorderly 
conduct and obscenity within the limits of said town. 

Sec. 7. Be it further enacted, That the citizens of the 
said town of Fayetteville shall be exempt from working on 
roads, but may be required to work on the streets of said 
town. ; 

Sec. 8. Besit further enacted, That any law, heretofore 
passed, inconsistent with the provisions of this act, be, and the 
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1836. same is hereby, repealed; but rights acquired or liabilities 
= incurred thereby, are not hereby repealed. 
JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 


Approved: November 3d, 1836. 
J. S. CONWAY. 


Àn act to compensate David G. Eller, for work and labor done 
in preparing the State-house for the reception of the present | 
General Assembly. 

Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the sum of three hundred and eighty-two 
dollars and forty-eight cents be, and the sameis hereby, al- 
lowed to David G. Eller, for work and labor done by him in 
preparing the state-house for the reception of the present 
general assembly, to be paid out of any money in the treasury 
not otherwise appropriated. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 


Approved: November 3d, 1836. 
J. S. CONWAY. 


An act providing for the election of a Member of Congress from; 

this State. i 

Sec. 1. Be it enacted by the General Assembly of the Statel 

of Arkansas, That an election shall be heid, at the several] 

Time of hold- election precincts in this state, on the first Monday of Octe- 
ing election. ter next, and on the first Monday of October in the year 
eighteen hundred and thirty-eight, and every two year 

thereafter, for the election of a member of congress from 

this state; and the said election shall be governed, in all req 

spects, according to the existing laws regulating elections. | 

Sec. 2. Be it further enacted, That it shall be the duty ol 

Duty of citcuit the clerks of the circuit court, within twenty days afte 
courts, said election, to transmit, by mail, to the secretary of state 
the returns of the said election of member of congress; and 

so much of the law of this state, in relation to the allowancd 

made for carrying election returns, by express, from th¢ 

several counties, to the governor, be, and the same is herebyį 


repealed. 


— 


JOHN WILSON, Speaker | 
of the House of Representatives. 

SAM C. ROANE, President 

of the Senate. | 


Approved: November 4th, 1836, 
J. S. CONWAY. 


- 
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An act establishing the Prices to be paid for Printing, to be exe- 1836. 
cuted by the Public Printer. — 


Sec., I. Be i enacted by the General Assembly of the State 
of Arkansas, That the following be, and the same are here- 
by, established as the prices which shall be allowed and paid 
to the public printer, for all printing which he may execute 
by order of the general assembly of this state, to wit: 

Arrticrz Ist. For printing the acts passed by the gene- 
ral assembly, on a medium octavo page, not including mar- P ne e Ka 
ginal notes, and small pica type, and fine white paper, two AR ai x 
dollars and sixty-two and an half cents per page, for the first k 
five hundred copies; and for each succeeding five hundred 
copies, ninety cents per page; and the same in proportion for 
a less number: title pages, index, and blank pages, not in- 
cluded. 

Articis 2d. For printing the journals of the general assem- 
bly, on a medium octavo page of good white paper, and small 
pica type, one dollar cighty-seven and an half cents per page, 
for the first five hundred copies; and ninety cents for each 
succeeding five hundred copies; and the same price in pro- 
portion for a less number: title pages and blank pages not 
included. 

Articis 3d. For printing bills of the general assembly, 
on good foolscap paper, and on small pica type, on a page 
eleven and a quarter inches long, by five and an half inches 
wide, at the following rates, for any number not exceeding 
sixty copies, to wit: One page, on a half sheet, three dol- 
lars; two pages, on a half sheet, five dollars; three pages, ' 
on a whole sheet, eight dollars; four pages, on a whole sheet, € . 
ten dollars; and each succeeding half or whole sheet, inthe ` 
same proportion; and for any number of bills exceeding sixty . 
copies, at two dollars per quire. 

Articis 4th. Works containing rule and figure work, or 
requiring extra trouble to execute it, may be subject to an 
increased charge, in proportion to the extra labor, which in 
no case shall exceed double the price of common printing. 

Artic 5th. The foregoing prices shall include the ex- 
pense of paper, folding, and stitching, of the printing ordered. 
by, and executed for, the general assembly. 

Sec. 2. And be it further enacted, That the person who 
shall be elected public printer, by a joint vote of the general 
assembly, shall, before he enters on the discharge of the- 
duties prescribed by this act, enter into bond, with two good Public printer 
and sufficient securities, to the governor of this state, and his t° enter ito 
successors in office, in the penal sum of five thousand dollars, 
conditioned for the neat, correct, and faithful performance 
of the duties required of him as public printer, and for its 
completion with as little delay as practicable. 
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Src. 3. And be it further enacted, That, in the event of a 
failure, on the part of the public printer, to execute any work 
which may be required of him by the general assembly, or 
either house thereof, within a reasonable time after the copy 
thereof shall be placed in Lis hands, the governor is hereby 
authorized and required to procure the same to be executed 
by some other printer, and to certify the account of the printer, 
so executing it, to the auditor, who shall allow and draw a 
warrant for the amount thereof, on the treasurer, who shall 
pay the same out of any moneys in the treasury not otherwise 
appropriated; and the said public printer and his securities 
shall be accountable to the state, on their bond, for whatever 
amount the said printing shall cost, beyond the price it would 
amount to agreeably to the prices specified in the first section 
of this act, and shall, moreover, forfeit and pay into the 
treasury, twenty-five per cent. on the fall amount of the print- 
ing so failed to be. executed; which penalties shall be re- 
covered, on motion, in any court having competent jurisdic- ' 
tion, on giving said printer and his securities fifteen days” 
previous notice. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


S of the Senate. 
Approved: November 4th, 1836. ; 
J. S. CONWAY. 


| 
An act to amend an act entitled “An act amendatory of an act 
now in force for the relief of Paupers.” 


Be it enacted by the General Assembly of the State of Arkan- 
sas, That so much of the act of the general assembly of the 
territory of Arkansas, approved November the second, eigh- 
teen hundred and thirty-five, entitled “An act amendatory 
of an act now in force for the relief of paupers,” as provides 
for the maintenance of certain paupers, out of the territorial 
treasury, be, and the same is hereby, repealed. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: November 4th, 1836. 
J. S. CONWAY. 


An act to define and establish the Boundary Lines of Van Buren. 


Src. 1. Beit enacted by the General Assembly of the State of 
Arkansas, That the boundary lines of the county of Van Bu- 
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ren shall be, and the same are hereby, established as follows, 1836. 
to wit: Beginning at a point on Little Red river, where range — 
line eight west crosses said river; thence south, with said 
range line, to the township line between townships eight and 
nine; thence west, to the mouth of Beaver Fork of the Cad- 
ron creek; and thence a direct line to the head waters of the 
Choctaw creek ; and thence west, to the Pope county line; 
thénce north, with said Pope county line, until it strikes the 
southern boundary line of Marion county ; and thence, in an 
easterly direction, so as to leave out Wiley’s Cove, and to in- . 

. clude the country called-the Meadows, to the south-west cor- 
ner of township fourteen north, in range thirteen west; thence 
east, along the south boundary of township- fourteen, to the 
line dividing ranges eleven and twelve; thence south, six 
miles; thence east, to the line between ranges nine and ten; 
thence south, to corner of townships eleven and twelve; thence 
east, to the line between ranges eight and nine; thence south, 
with said range line, to the place of beginning. 

Nec. 2. And be it further enacted, That so much of the 
laws now in force, establishing the boundary lines of said 
county, as are inconsistent with the provisions of this act, be, 
and they are hereby, repealed. . 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: November 4th, 1836. 
J. S. CONWAY. 


An act concerning Constables. 


Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That every constable shall, within fifteen days 
after his election or appointment, enter into bond, with two Constable to 
or more securities, to the judge of the county court, and his give bond. 
successors in office, in asum of not less than five hundred, nor 
more than ten thousand dollars, conditioned that he will ex- Amount and 
ecute all process to him directed and delivered, and pay all conditions. 
money received by him upon the same, and in every respect 
discharge all the duties of constable according to law. The 
said bond shall be approved of by the county court, or clerk Bond, how ap. 
_ in vacation; and if taken by the clerk in vacation, shall be proved. 
` approved of, or rejected by, the court, at the next term; and 
-if any constable shall fail or refuse to give bond, within the 
time prescribed, the office shall be vacant, and the county 
' court shall proceed to appoint a successor, who shall execute Vacancy, hew 
bond in. the same manner as above, until there shall be a filled. 
constable elected in the township where such vacancy has ` 
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1836. occurred; and it shall be the duty of said county court to 
——_—__———. order an election, in said township, for a constable, to be 
held and conducted as other elections; and that every con- 
stable’s bond shall be filed in the office of the clerk of the 
county court, and may be sued upon at the instance of any 
person injured by its breach, a certified copy of which shall 
be evidence in any suit brought on such bond, without proof 
of the execution; nor shall any suit be instituted on such 
bond after two years from the expiration of the time for which 
such constable was appointed. 
Sec. 2. Be it further enacted, That every constable, be- 
Constable to fore he enters upon the duties of his office, shall take an oath 
take oath. to support the constitution of the United States and of this 
state, and well and truly demean himself in office; and eve- 
May appoint ry constable may appoint one or more deputies, who shall 
deputies. take the same oaths that principals are required to take; 
which appointments shall be filed in the office of the clerk of 
the county court: Provided, however, That principals shall be 
accountable for the conduct of their deputies. 
Sec. 3. Be it further enacted, That if any constable shall 
Constable de. detain from any person any money collected by him, by vir- 
how panishex’ tue of his office, after being required to pay the same, he 
shall be removed from office by the county court, on motion 
founded on charges exhibited; a notice of the motion, and a 
copy of the charges, shall be served on the constable ten days 
before the day on which the motion is made. 

Sec. 4. Be it further enacted, That constables may execute 
Duties of con. civil and criminal processes, warrants, and subpoenas, through- 
stable. out their respective counties, and all other processes through- 

out their respective townships: Provided, ‘That no constable 
shall be allowed mileage for the service of any civil process 
he may serve out of his township, than the distance from the 
residence of the defendant in such process, to the nearest 
justice of the peace in the township in which said defendant 
resides. Oo 
Sec. 5. Be it further enacted, That if any constable shall 
Constable fail- fail to pay to the proper person any money collected by him, 
money ellect by virtue of his office, within five days after demanded, he 
ed, shall forfeit to such person double the amount collected; and 
if he fail to return any execution within the time prescribed, 
he shall forfeit and pay, to the plaintiff in such execution, 
double the amount of the same, to be recovered, by motion, 
before any justice of the peace in his township, giving five 
days’ notice thereof, in writing, to said constable, which no- 
tice may be served on said constable by any person competent 
as a witness in the cause, and shall be returned with his affi- 
davit attached thereto. 
Sec. 6. Be it further enacted, That if any township be di- 
vided, the constable in office at the time of the division shall 
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continuc to be the constable of the township in which he re- 1836. 
sides, and another constable shall be appointed for the other 
township, by the county court, who shall execute a bond, and 
take the oath of office, as required in this act, and who shall 
hold his office until the general election, and until a suc- 
cessor is qualified. 
Sec. 7. Be it further enacted, That in every case where 
vacancies occur in the office of constable, the county court Vacancies, 
shall appoint a successor, who shall execute the like bends, how filled. 
and take the same oath, that are required in this act, who 
shall hold his office until the next general election, and until 
their successors are qualified: Provided, nevertheless, That all 
vacancies shall be filled by a resident of the township in 
which they occur.. ` 
JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 
Approved: November 4th, 1836. 


J. S. CONWAY. 


An act for selecting Salt Springs. 
Suc. 1. Be it enacted by ihe General Assembly of the State 
if Arkansas, That the governor shall be, and he is hereby, Governor to 
required to appoint, by and with the advice of the senate, appoint com. 
two commissioners for the selection of salt springs, for the use select ssl. 
of the state of Arkansas, under the provisions of an act of springs. . 
congress, approved the twenty-third day of June, eighteen 
hundred and thirty-six, entitled “An act supplementary to 
the act entitled tAn act for the admission of the state of 
Arkansas into the Union, and to provide for the due execution 
of the laws of the United States within the same, and for 
other purposes.’ ” 
Sec. 2. And be it further enacted, That said commissioners, 
when so appointed, shall proceed to select twelve salt springs, Duty of com- 
together with six sections of land adjoining to each salt spring missioners. 
selected, in conformity with the provisions of the above re- 
tited act of congress; and said commissioners, when they shall 
have made their selections, shall return the same to the gov- 
emor, who shall file, with the register of the land-office in | 
whose district said lands so selected may be situated, a copy 
of said selection, and shall also transmit a copy thereof to the’ 
tommissioner of the general land-oflice, that said land, so se- 
lected, may be exempted from sale by the United States. 
JOH ILSON, Speaker : 
of the House of Representatives. 
. RQANE, President 
of the Senate. 


J. S. CONWAY. 


Approved: November 4th, 1836. 
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An act concerning poor persons. | 
Sec. 1. Be it enacted by the General Assembly of the State | 
of Arkansas, That every county in this state shall relieve, | 
maintain, and support its own poor, such as the lame, the | 
blind, the sick, and other persons who, from age and infirm. | 
ity, are unable to support him or herself, and who have no | 
sufficient estate of their own, and who have not removed from | 
any other county for the purpose of imposing the charge of | 
keeping such poor persons on any county other than the one | 
in which he or she last lived. : 
Sec. 2. And be it further enacted, That it shall be the | 
duty of every sheriff, coroner, constable, and justice of the | 
peace, to give information to their respective county courts j 
of any poor person or persons, as prescribed in the first section 
of this act; and so soon as such court shall be satisfied that | 
they come within the purview and meaning of this act, shall, | 
from time to time, and as often and for as long a time as it į 
may be necessary, to provide, at the expense of the county, | 
for the support and maintenance of such poor persons, and į 
to order, from time to time, the defraying such expenses, by į 
drawing orders on the treasury of the county. 
Sec. 3. And be it further enacted, That when any non- | 
resident, or any other person not coming within the definition | 
of a pauper, shall fall sick or die, in any county in this state, | 
not having money or property to pay his board, nursing, medi- § 
cal aid, or burial expenses, it shall be the duty of the court | 
to make such allowances as to them shall seem just. : 
JOHN WILSON, Speaker 

of the House of Representatives. 

SAM C. ROANE, President 


. of the Senate. 
Approved: November 4th, 1836. 
J. S. CONWAY. 


An act regulating the duties of Attorneys for the State. 
Sec. 1. Be it enacted by the General Assembly of the State of 
Arkansas, That there shall be elected, according to the pro-| 
visions of the constitution of this state, an attorney for the 
state for each judicial circuit, who'shall be commissioned by 
the governor. ` 
Sec. 2. Be it further enacted, That the several attorneys 
for the state shall commence and prosecute all civil and crimi- 
nal actions in which the state, or any county in his circuit, 
may be concerned, defend all suits brought against the state, J 
prosecute forfeited recognizances, and actions for the recovery 
of debts, fines, penalties, and forfeitures, accruing to the state, § 
or any county in his circuit. i 


EET: 
Bec. 3. Be it further enacted, That it shall be the duty of 1836. 


the several attorneys for the state to give, without fee, his 
fopinion to any sheriffy to any justice of the peace, to any To give mts 
county court, or any justice thereof, if required, on any ques- (0 Coumty ofi- 
tion of law, in any criminal or penal case, or other case in 
which the state or any county is concerned, pending before 
such court or officer. : 

Sec. 4. Be it further enacted, That the several attorneys for 
the state shall be allowed the following fees, to wit: Upon Fees of office 
every conviction for gaming, or upon any law or laws for the in criminal 
prevention of gaming, the sum of twenty dollars, to be paid “°** 
by the person or persons convicted; upon every conviction 
when the punishment shall be death, the sum of thirty dol- 
lars; upon every conviction where the punishment shall be 
fne and imprisonment, or corporal punishment, the sum of 
ten dollars; in all cases where he shall obtain judgment in 
favor of the state or counties, in any civil case, the sum of In civil cases, 
fve dollars: Provided, That no attorney for the state shall be 
entitled to any fee under this act, unless the same shall be 
made out of the property of the defendant; and provided, Fees, how 
further, That the supreme court shall have the same power to made. 
appoint a prosecuting attorney pro tem, as is given to the Supreme court 
arcuit courts, and to have the same allowance, and to be may appoint 
paid in the same manner, as prosecuting attorneys pro tem. tow? PTO 
are in the circuit court. i 

Sec. 5. Be it further enacted, That if any attorney for the 
tate shall neglect or refuse to attend at any of the courts in Attomey neg. 
the circuit for which he shall be so elected, and prosecute as rete (osais 
aforesaid, it shall be the duty of the judge of the circuit “"" 
court, and he is hereby authorized, to appoint some other Circuit court 
person, learned in the law, to prosecute during the term there- eb aed 
of, who shall, upon said judge’s certifying that he did prose- fem 7 P'O 
cute at said court, be entitled to receive from the state trea- 
wry the sum of fifty dollars; and the certificate of said judge, How paid. 
ad the warrant of the auditor, shall be a sufficient voucher 
br said state treasurer to pay the said sum of fifty dollars; and. 
the said auditor and treasurer shall deduct the said sum of 
ity dollars cut of the salary which the said attorneys for the 
tate shall be entitled to. ` 7 
| Suc. 6. Be it further enacted, That the salaries of the Salaries, how 
everal attorneys for the state shall be paid quarter annually, P#¢: 
out of the state treasury. 

Sec. 7. Be it further enacted, That any attorney for the _ 
late may be indicted for misdemeanor in office, or neglect Maybe indict- 
f duty, and be fined in any sum not exceeding one thousand ©? for misde- 
tollars; and it shall be the duty of the judge of the circuit "°°" 
court, when such attorney for the state shall be guilty of any : 
misdemeanor in office, or neglect of duty, to appoint some 
person, learned in the law, who shall conduct the prosecution 
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against the said attorney, “and who, upon conviction thereof, | 
shall be entitled io receive from said attorney, so convicted, | 
the sum of fifty dollars. — 
Suc. 8. Be it further enacted, That it shall he the duty of 
the several attorneys for the state, whenever they shall have | 
information of the commission of any offence against the | 
criminal or penal laws of this state, or shall have reason to 
believe that any offence has been committed, to cause to be | 
summoned all and every such person or persons that he may | 
think necessary, to give information to the grand jury of such | 
said offence. ; - 
Sec. 9. Be it further enacted, That if any attorney for | 
the state be interested, or shall have been employed as coun- | 
sel, in any cause which it shall be his duty to prosecute or | 
defend, the circuit court may appoint some other person. to f 
prosecute or defend the cause; and the person thus appointed | 
shall possess the same power, and receive the same fees, as | 
the proper attorney would if he was prosecuting. 
JOHN WILSON, Speaker 

of the House of Representatives. 

SAM C. ROANE, President 
of the Senate. 


J. S. CONWAY. 


Approved: November 5th, 1836. 


An act concerning Territorial Scrip. | 
Sec. 1. Be it enacted by the General Assembly of the State | 
of Arkansas, That it shall be the duty of the treasurer of the § 
state of Arkansas, to receive, in payment of. debts due the | 
late territory of Arkansas, or ix payment of debts due the 
state of Arkansas, all territorial certificates or scrip heretofore | 
issued by the territorial treasurer for the payment of money, 
together with the interest due thereon. 
Suc. 2. And be it further enacted, That the treasurer of the | 
state of Arkansas shall redeem all the scrip issued under the | 
territorial form of government, out of any money in the trea- 
sury not otherwise appropriated, and keep a regular account 
fof the scrip] so received, with the name of the person from | 
whom the same was redeemed; and the surplus of the forty | 
thousand dollars, authorized to be raised by loan, for defray- 
ing the expenses of the present legislature, shall be appro-| 
priated to the redemption of the same. | 
JOHN WILSON, Speaker 

of the House of Representatives. 

SAM C. ROANE, President 


- of the Senate. 
Approved: November 5th, 1836. 
5, S. CONWAY. 


16i 


An act defining the Boundariés of Union county. 

Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the following lines constitute the metes and 
bounds of Union county: Beginaing on the Louisiana line, 
where it crosses the military road leading from Natchitoches 
to Cantonment Towson; thence, with said road, to the north- 
east corner of Lafayette county; thence; on a direct line, to 
where the road leading from the town of Washington to Core 


a Fabre crosses Big Caney creek; thence, down said creek, ` 


to its junction with the Little Missouri; thence, down the said 
river, to the Washita; thence, up the Washita, to a point 
at which the township line between townships ten and eléven 
south crosses said river; thence east, with said township line, 
to the range line between ranges fourteen and fifteen west; 
thence north, with said range line, to the township line be- 
tween townships eight and nine south; thence east, with said 
township line, to the range line dividing ranges eight and 
nine west; thence south, with said range line, to the township 
line dividing townships ten and eleven south; thence east, 
with said township line, to the north-west corner of Chicot 
county; thence south, with the western boundary of Chicot 
county, to the Louisiana line; thence west, with the Louis- 
iana line, to the place of beginning. 

JOHN WILSON, Speaker 

of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: November 5th, 1836. 
J. S. CONWAY. 


é . 
= An act appointing John H. Leech, as one of the Commissioners to 
permanently locate the Seat of Justice of White county. 


Whereas, it has been represented to this general assembly 
of the state of Arkansas, that one of the commissioners ap» 
pointed by a previous legislature’ to permanently locate the 
seat of justice in and for the county of White, has since be- 
come vacated by death: Therefore, 

‘Be it enacted by the General Assembly of the State of Arkar 
sas, That John H. Leech be appointed a commissioner, to 
act in conjunction with the commissioners previously appoint- 
ed, and to have as full power to act as the commissioners 
heretofore appointed. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: November Sth, 1836. i 
V 


J. 8S. CONWAY. 
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1836. An act concerning Attorneys at Law. 


Sec. 1. Be it enacted by the General Assembly of the State 

Who shall be of Arkansas, That no person shall be admitted to practice as 
practice law. aN attorney or counsellor at law, or solicitor in chancery, in 
any court of record in this state, until he shall have obtained 

License, how a license therefor, to be granted as hereinafter directed; and 
obtained. no license shall be granted until the person applying there- 
for shall produce to the court or judge granting the same, the 

certificate of some court of record, duly certified, stating that 

he is a man of honest and good moral character, and twenty- 

one years of age, or upwards; and no circuit court, or any 

judge thereof, shall have power to license any person to prac- | 

tice as an attorney or counsellor at law, or solicitor in chan- | 

cery, in the supreme court. a 7 i 

Src. 2. And be it further enacted, That the circuit courts, | 

Who shall in term time, and the judges thereof, in vacation, shall re- | 
tone parai to speetively have power to grant license to persons applying | 
a aii therefer, as aforesaid, to practice as attorneys or counsellors | 
_ at law, or solicitors in chancery, in the several circuit courts, | 

an¢all other inferior courts; but no circuit court, or any judge | 

thereof, shall grant any such license as aforesaid, until such | 

Person apply- court or judge shall have strictly examined the person apply- | 
nln be ex- ing therefor, touching his qualification, fitness, and ability to | 
vara discharge the duties of his profession, and found him well | 
qualified therefor. The supreme court shall have power to | 

grant license to persons applying therefor as aforesaid, to | 

practice as attorneys or counsellors at Jaw, or solicitors in | 

chancery, in any or all of the courts of this state; but no j 

such license as aforesaid shall be granted by.the supreme | 

court, until the person applying therefor shall have been | 

Supreme court strictly examined by the court, or by two or more persons, | 
to examine Jearned in the law, (who shall be appointed. by the court for | 
that purpose), in- the presence and under the direction of the | 

court, touching his qualification, fitness, and ability to dis- | 

charge the duties of his profession, and be found well quali- | 

fied therefor: Provided, That all persons having a license 

Persons hav- granted under the authority of the laws of the late territory | 
a oe of Arkansas, may be admitted to practice in the circuit court, | 
ritory, to prac. 22d all other inferior courts, without obtaining. a license, as | 
tice. required by this act. ! 
Sec, 3. And be it further enacted, That every person ob- | 

Person obtain. taining a license as aforesaid, shall take an oath or affirma- | 
Se eens © tion, before the court or judge granting the same, that he | 
will support the constitution of the United States, and’ the | 

constitution of this state, and that he will demean himself § 
uprightly and according to law, as such attorney or counsel- | 
lor at law, or solicitor in chancery; whieh oath, when taken | 
in court, shall be entered of record, and a certificate thereof | 
endorsed on the license; when taken before a judge, the } 
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same, or a certificate thereof, shall be endorsed on the 1836. - 
license. l —— 
‘Sec. 4. And be it further enacted, That the supreme, court, 

and several circuit courts in this state, shall have power to 
suspend or revoke the license of any attorney or counsellor at Power of court 
law, or solicitor in chancery, admitted to practice in such © suspend, 
court, for mal-practice in his profession, or other gross and 
flagrant misconduct. 

JOHN WILSON, Speaker 

. of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: November 5th, 1836. | 
J. S CONWAY. 


An act authorizing John B. Hammond, Executor of the estate 
of Henderson White, deceased, to sell real estate. 


Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the executor of the estate of Henderson 
White, deceased, late of Lawrence county, be, and he is 
hereby, authorized to sell all the real estate of the said Hen- 
derson White, deceased, of which he died possessed, in the 
town of Jackson, in said county of Lawrence, in such man- 
ner as he shall deem best for the interest of the heirs at law. 

Sec. 2. Be it further enacted, That the said executor shall 
have full power and authority to make deeds of conveyance, 
conveying all the right and title which the said Henderson 
White, deceased, died possessed of in and to said property, 
to the purchasers thereof; and the said executor shall, at the 
first term of the proper court for said county, after making 
said sale, file in said court a bill of sale, and be charged 
with the amount thereof, and account for the same in like 
manner that he by law is required to do with the proceeds of 
the sales of the personal property of said estate. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 


Approved: November 5th, 1836. 
l J, S. CONWAY. 


An act to define the Boundary Line of Saline county. 
Be it enacted by the General Assembly of the State of Arkan- 
sas, That the following shall be, and the same is hereby, 
established as the boundary of Saline county: Beginning at 
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the south-east corner of township one north, range fourteen 
west; thence, with the dividing ridge between the Mamelle 
and Saline, to Conway county line; thence to thè north-west 
corner of township one north, range seventeen west; thence 
south, with said range line, to Mitchel Bone’s road; thence, 
with said road, to where it crosses the main Saline river; 
thence, down and with said river, to the southern boundary 
line of township six south; thence east, with said line, to 
range line between ranges twelve and thirteen; thence 
north, with said line, to the north-east corner of township 
two south, range thirteen west; thence west, to the range 
line between ranges thirteen and fourtcen; thence north, to 
the base line; thence a right line to the place of beginning. 
JOHN WILSON, Speaker 
of the House of Representatives. 
SAM ©. ROANE, President. 
of the Senate. 


J. S. CONWAY. 


Approved: November 5th, 1836. 


An act prescribing the mode of disposing of Real Estate belong- 
ing to the estate of deceased persons. . 


Whereas it frequently happens that land situated in this 
state, descends to, and is inherited by, ‘minors, infants, and 
others, as tenanis in common, and, from the necessity of all 
or part of those so inheriting land, a sale of the land is ne- 
cessary, as well for the support and education of those inte- 
rested, as for their advantage in other respects; and such 
estate being frequently improved, and oftentimes liable to 
diminish in value before any sale thereof can be made ac- 
cording to law; and in some instances no equal division there- 
of can be made, and in other instances a division theréof, as 
now authorized by law, would greatly reduce the value of 
every part when so divided, and held or sold in separate 
parcels, and owned by different individuals: For remedy 
whereof, 

Src. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That any administrator or executor of any 
estate, or guardian of any minor, and every person having 
an interest in any land yvithin this state, by title derived by 


descent or devise, the sale of which is,not authorized by law, . 


shall be at liberty to. proceed, by bill in equity, in the circuit 
court of the county in which the land lies, to obtain a decree 
for a division or sale of such land; and all proceedings in such 
cause shall be according to the chancery practice in other 
cases, except that the cause shåll stand for final hearing at 
the first term of the court after the process served, or publica- 
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tion made thirty days previous to such term; and the court, 1836. 
upon the trial of any such cause, shall order a division of such 
land to be made, according to law, and the respective por- an to ae 
tions of each and all persons entitled to any share or interest Jand. or deorce 
thereof, to be set apart and assigned to such person or per- sale. 
sons, or decree a sale of such land to be made, by such per- 
son as the court shall appoint a commissioner for that purpose, 
at such time, in such manner, and upon such terms, as the 
court shall prescribe and direct, as shall appear most equita- 
ble, or best calculated to advance the education and relieve 
the necessities of the infants and minors concerned, and pro- 
mote the general interest and welfare of the estate, and those 
interested. in such land as aforesaid ; or the court may dis- 
miss such bill if there shall appear to be a want of equity Z 
therein ; and when it shall be shown, in like manner, that the 
interest of the estate of any deceased person would be pro- 
meted by the sale of land instead of negroes or other personal 
property of such estate, the circuit court [of the county] in 
which the land lies shall have power to decree the sale of the 
whole or any part of the real estate of such deceased person : 
Provided, That any person interested in any such land, ordered 
to be divided or sold as aforesaid, shall have the right to appeal 
from the final order or decrce for the division or sale thereof, 
or from the order or decree dismissing the bill as aforesaid, 
to the supreme court, in like manner as appeals are or shall 
be authorized to be taken in other chancery causes ; and all 
costs in such cases’shall, in the discretion of the court, be 
awarded according to equity. 
Suc. 2. And be it further enacted, That upon the sale or di- 
vision of any land, made by virtue of any order or decree, in 
pursuance of this act, the commissioner or commissioners who 
shall make such sale or division thereof, shall, as soon as prac- Commission- 
ticable, after the sale or division made, make to the court a ae 
special report, showing particularly all proceedings had under report. a 
the authority of such order or decree, which shall be filed in 
the cause, and, if approved by the court, shall be récorded ; 
and in cases of sale, the commissioner if, directed so to do, 
shall execute and acknowledge a conveyance for the land Conveyance, 
sold, which shall contain a statement or récital, showing the bow made. 
names of the parties to the suit, a description of the land di- 
tected to be sold, the court directing the sale, the term at < 
which the decree was made, the consideration for which the 
land sold, and the name of the purchaser. or purchasers ; 
which deed shall be acknowledged and recorded as other . 
deeds for land are by law required to be ; and the court di- 
recting such report to be recorded, shall thereupon deeree 
that the land, in case of sale, shall pass to the purchaser or 
purchasers thereof absolutely ; and in case of division, that 
the apportionment made to every person or persons having a 
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share, shall pass to, and be held separately by, those entitled 
to any portion or portions thereof absolutely ; and all sales 
and divisions, made as aforesaid, when approved as aforesaid, 
shall vest in the purchaser or purchasers, or person or persons, 
entitled to a portion or portions as aforesaid, an estate in fee sim- 
ple to the land purchased or divided, if the land divided or 
sold was held by a fee simple title ; otherwise such title only 
shall pass as was held by the person or persons whose interest 
or title shall be sold or divided ; and the purchaser or distri- 
butees shall, in every such case, hold the land free and dis- 
charged from any claim or title not altogether adverse to the 
title or interest sold or divided as aforesaid ; and a copy of 
such decrees, relating to, the sale or division of land as afore- 
said, together with the report of the commissioner or com- 
missioners aforesaid, shall be recorded in twelve months after 
the final decree on the report as aforesaid, in the recorder’s 
office of the county in which the land lies: Provided, That 
where a deed is made and recorded as before directed, it 
shall not be necessary to record a copy of the decrees and 
report. 
i JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: November 5th, 1836. 
J. 8. CONWAY. 


An act concerning Public Roads and Highways. 


Src. 1. Be it enacted by the General Assembly of the State | 
of Arkansas, That all roads within this state, which have | 
been laid out in pursuance of any law of the late territory of | 
Arkansas, and which have not been vacated in pursuance of | 
law, are hereby declared public highways ; and all public | 
roads and highways shall be opened and repaired agreeably | 
to the provisions of this act; and the county court of the | 
several counties of this state shall have full power and authority | 
to make and enforce all orders- necessary, as well for estab- | 
lishing and opening new roads, as to change and vacate any | 

ublic road, or any part thereof. 

Sec. 2. Be it further enacted, That the county court of | 
each county, at the first term of ‘said court after the first day | 
of January next, and every year thereafter, shall lay out and | 
divide their respective counties into such road districts as they | 
shall deem convenient and proper, defining accurately the | 
boundaries of said districts ; and they shall appoint one over- | 
seer for each district, who shall serve one year, and continue | 
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in office until a successor is appointed ; and it shall be the duty 
of the clerk of the county court in each county, to make outand 
deliver to the sheriff written notices to all the overseers as 
aforesaid, within ten days after such appointment has been 
made, informing them of their said appointment, and describ- 
ing the bounds of their respective districts, and the road or 
roads therein ; and the said sheriff shall immediately deliver 
the said notices to the persons to whom they shall be directed ; 
and if any overseer shall refuse to accept his said appointment, 
the sheriff shall return the said notice to the clerk whois sued 
the same, noting such refusal on the back thereof ; but'if the 
said overseer shall agree to accept the same, then the said 
sheriff shall notify said clerk of such acceptance ; and the said 
sheriff shall in all cases make return of said acceptance or re- 
fusal within twenty days after delivery to him of the notice 
aforesaid; and for any failure on the part of the clerk to make 
out and deliver to the sheriff any of the notices required by 
this section, he shall be fined in the sum of ten dollars ; and 
the sheriff shall incur the same penalty for any failure to de- 
liver any one of the notices, in this manner, and within the 
period herein prescribed ; and if any person shall refuse the 
appointment of overseer, he shall be fined in the sum of ten 
dollars, to be appropriated for the repair of roads in the dis- 
trict where such failure shall happen: Provided, That the 
county court may excuse any overseer of said fine upon being 
satisfied that such person ought not to have been appointed ; 
and the said county court shall have power to fill any vacancy 
that may happen in the office of overseer. 

Sec. 3. Be it further enacted, That it shall be the duty 
of, each overseer to cause all public roads within his district 
to be kept well cleared and in good repair ; causing all stumps 
to be cut low, so as to afford, at all times, a free and safe pass- 
age to wagons, carriages, and horsemen, along such roads ; 
to cause all causeways and bridges to be made, whenever the 
same shall be necessary, and to keep the same in repair ; and 
to cause to be erected and kept in repair, at the fords and 
crossing-places of any public road, a finger-post, with plain 
inscriptions thereon, in large letters and figures, giving the 
distance te the next noted places to which said road may lead. 

Sec. 4. Be it further enacted, That, whenever any public 
road shall be obstructed by fallen timber, or in any. other 
manner, and when any causeway or bridge shall be des- 
troyed, or become impassable or dangerous to travelers, it 
shall be the duty of the overseer to cause such obstructions to 
be removed, and to have such causeway or bridge re-built or 
tepaired ; and for that purpose, he may call out the persons 
in his district bound to labor on roads, or as many of them as 
may be necessary; andif any person shall obstruct any pub- 
lie road, by falling a tree or trees across the same, or by en- 
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croaching upon or fencing up the same, or by placing any 
other obstruction therein, he shall forfeit, for every such of- 
fence, a sum not exceeding fifteen dollars, and a sum not ex- 
ceeding two dollars for every day he shall suffer such obstruc- 
tions to remain after he shall have been ordered to remove 
the same, by any overseer, or being notified to remove the 
same by any householder; and if any person shall wilfully de- 
stroy or injure any bridge or causeway, or remove any of the 
timber or plank therefrom, or destroy or deface any guide- 
post on a public road, every person so offending shall be in- 
dicted, and, on conviction thereof, shall be fined in any sum 
not less than two dollars nor more than one hundred dollars: 
Provided, 'That this section shall not be construed to extend 
to any person who shall lawfully cat down any timber for rails 
or firewood, who shall immediately remove the same out of 
the road, nor to any person through whose land a road shall 
run, who shall dig a ditch or drain across such road, and keep 
the same in good repair. 

Sac. 5. Beit further enacted, That all free white male inhabit- 
ants, between the ages of sixteen and forty-five years, except 
such persons as are exempt from militia duty, and all male 
slaves of the same age, shall be subject to work on any public 
road within their respective townships, when assigned by the 
justice of the peace appointed for that purpose by the county 
court, if they shall have lived or resided in the township ten 
days previous to being warned to work on the same; and it shall 
be the duty of the overseer to direct the kind of tools that each | 
hand shall use; and all persons subject to work on roads and. | 
highways, under the provisions of this act, who shall fail, after | 
having been first duly warned by the overseer, in his person, 
or by written notice left as the place of residence of such de- 
linquent, at least three days previous to the time appointed | 
to work on any road under the provisions of this act, shall | 
forfeit and pay the sum of two dollars, recoverable before | 
any justice of the peace in the township where such delin- 
quent resides, by action of debt, in the name of the overseer; | 
and in all such cases, the overseer shall be a sufficient witness | 
to establish such delinquency; and any judgment obtained 
under the provisions of this act, before any justice of the peace | 
in any township in any county of this state, shall be made | 
by execution of the goods and chattels of such defendant; { 
and when such delinquent shall be under the age of twenty- | 
one years, or a slave, it shall be the duty of the justice to | 
issue his summons against the present [parent,] guardian, } 
master, or mistress, of such delinquent; and upon judgment be- | 
ing entered against any parent, guardian, master, or mistress, | 
of any minor, or the owner of any slave, liable, by this act, to | 
work on public roads, execution shall issue as in other cases; | 
and that all fines incurred by the delinquency of any hand 
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bound to work on public roads, after being collected by the 1836. 
said overseer, shall be by the said overseer laid out and ap- 
ropriated for the purpose of improving or repairing the roads 
in the district in which said delinquency happened, by hir- ARNES may 
ing hands to work on the roads of said district, or any part “7° 20% 
thereof; and the said, overseer shall hire hands for the lowest 
price for- which able-bodied laborers can be procured; and 
that the.overseer shall in no case pay more than one dollar ` 
and fifty cents per day for laborers; and the justice of the 
peace before whom the fines of any delinquent hand may be 
recovered by any overseer, shall make out a transcript of all 
judgments rendered before him, with the amount of money col- 
lected on each judgment by any overseer, for any fine as afore- 
said, and lay, or cause the same to be laid, before the county 
court, at the first term after the first day of January in each 
year; and the clerk of the said court shall file the same in his 
office, and charge the amount to the account of the overseer 
who may have collected the same; and when any overseer 
shall collect a‘fine or fines from any delinquent, without suit 
being brought, it shall be his duty to give such delinqueut a 
receipt for the amount received from him; and said delinquent 
shall cause said receipt to be fined in the office of the clerk of 
the county court; and said clerk shall charge said overseer 
with the amount of said receipt; and all overseers who may 
have collected any money, as aforesaid, shall, on paying out 
the same to hands employed to work on roads, as provided for 
by this act, shall take a receipt from each person laboring for 
the amount of money paid him, specifying the number of days 
such person labored, the sum paid for each day’s labor, and 
the road on which said labor was performed; which receipt, 
so taken by the overseer, shall be laid before the county 
court, at the first term of the said court after the first day of 
January in each year; and the said court shall, during the 
term to which said receipt is presented, make settlement with 
each overseer who may be charged with money received for 
fines as aforesaid, by giving said overseer credit for the amount 
of receipts filed by him; and if, on said settlement, it shall 
appear that the overseer has made a disposition of the 
fines by him: collected, as provided for by this act, the said 
overseer shall be exonerated from any further accountability 
for the same; but if, on said settlement, it shall appear that 
said gverseer has not made the disposition of the money by 
him collected as aforesaid, the said court shall assess a fine 
on said oveyséer, for double the amount of money by the said 


overseernot accounted for; which fine said county court shall 
issue Execution as in other cases. 
Src; 


6. Be it further enacted, That it shall be the duty 

of the county court, at the term of said court fixed by this act 

for appointing overseers of road districts, to appoint one justice 
wW. 
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1836. ofthe peace in each township, whose duty it shall be fo ap- 
portion the hands liable to work on roads among the different 
County court overseers in his township; and the said justice shall make out 
1) 2PPoitte two lists of the hands apportioned to each overséer, one of 
peace to ap. Which he shall deliver to the overseer, and the other he shall 
portion hands file in the office of the clerk of the county court; and every 
ei A spe justice of the peace, appointed to apportion hands as aforesaid, 
shall continue to perform such duties for one year from the 
time of his appointment, and until a successor shall be ap- 
pointed, and shall, during the time of continuance to dis- 
Exempt from charge the duties required of hitn by this act, be exempt from 
militia duty. militia duty, from working on roads, and from serving on grand 
and petit juries; and every justice of the peace, appointed as 
aforesaid, shall be notified of his appointment in the same 
manner as is required by this act to notify overseers of their 
appointment; and if any justice of the peace shall refuse to 
accept said appointment, he shall be fined in any sum not ex- 
ceeding ten dollars; and if any justice of the peace shalt 
neglect or refuse to perform any of the duties required of him 
by this act, he shall be fined in any sum not less than five nor 
more than ten dollars. 

Sec. 7. Be it further enacted, That the overseer’ of any road 
district, or any person under him, for the purpose of building 
or repairing any bridge or causeway, is hereby authorized to 

Overseer may enter on the nearest unimproved land, and to cut and haul 

eaproved lend away timber, and to quarry and haul such rock and gravel 

and cut timber. 28 may be necessary for that purpose; and the said overseer 
shall not haul away any timber already cut, or any rock al- 
ready quarried, for any other purpose, without the leave of 
the owner or his agent; and unless the owner or his agent 
shall first consent to the cutting of timber and to the quarry- 
ing of rock, it shall be the duty of the overseer to call on two 
householders to value the materials about to be used, and if 
the owner of such materials, or his agent, shall see proper, he 
may choose two other householders, to act with such as may 
be appointed by the overseer, and if they cannot agree, the 
four shall choose a fifth as an umpire, and the five, or a majority 
of them, shall make out their award, under their hands and 
seals, and, transmit it to the clerk of the county court, who 
shall file and preserve the same, which award shall be final 
and conclusive of the damages sustained by such person, and 
the amount so awarded shall be paid to the owner of said ma- 
terials, or his agent, out of the county treasury, and the 
county court is hereby authorized to allow the same. 

Sec. 8. Be it further enacted, That the overseer of every 
road district is hereby authorized to commute personal labor, 
for wagons, teams, or any necessary implements which may 
be required on the road. 

Sec. 9. Be it further enacted, That applications for new 
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roads shall be made by petition, signed by at least twelve 1836. 
householders of the township or townships in which said road —— 
is desired, specifying the proposed beginning and termination Aprono 
thereof; and notice of each intended application shall be given Dy muge S? 
by advertisements in two or more public place sin said township 
or townships, at least twenty days prior to such application; and 
the said court, when the petition is presented,and publiclyread, 
and upon proofof notice as above shall, if they deem the road 
petitioned for necessary, appoint three disinterested house- 
holders (not living in the direction of said road) of the county, 
viewers thereof; and the said viewers, or a majority of them, 
having first taken an oath or affirmation, faithfully and im- 
partially to discharge their duties, shall proceed to view the 
route proposed; and if they deem it of public utility, lay out 
- and mark such road, on the best ground that can be obtained, 
not running through any person’s enclosure, without the own- 
er’s consent, unless a good road cannot otherwise be had; and 
the said viewers, or a majority of them, shall make their re- 
port to the next session of the county court, where the same 
shall be publicly read; and if no objections be made to such 
proposed road, the said court shall cause a record thereof to 
be made, and order said road to be opened not less than fif- 
teen feet, which shall thenceforth be a public highway; and 
if twelve householders of any township or townships, through 
which said proposed road may run, shall object at the time 
that the report of said viewers is submitted to the court, to the 
utility of said road, it shall be the duty of the said court to ap- 
point reviewers, whose duty it shall be to proceed in the man- 
ner directed for reviewing a road; and if a majority of. the said 
reviewers report against the utility of said road, the same shall 
not be established, and the petitioners for said road shall 
pay the costs that shall have accrued; but if said reviewers 
report favorable thereto, the objectors shall pay the costs of 
the review, and the road ordered to be opened. ' 

Sec. 10. Be it further enacted, That if any person, through Perso 
whose improved land any road shall be laid out, feels ag- srievad or 
grieved thereby, such person may set forth his grievance, by road running 
way of remonstrance, and the said court shall thereupon ap- ‘rough land. 
point three disinterested householders to review the same, and 
assess the damages, if any, which such objector shall sustain 
from such road being opened and continued through hislands, = = _ 
and shall report the same to the next county court; and ‘every 
reviewer shall, before he enters on the discharge of his duties, 
take an oath or affirmation, faithfully and impartially to dis- 
charge the duties assigned him; and if a majority of said re- 
viewers assess and report damages in favor of the objector, the 

, cost and damages shall be paid out of the county treasury, 
if, in the opinion of the court, it shall be done; but if the ma- 
jority report unfavorably, the objector shall pay the costs. 
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Sec. I1. Be i further enacted, That any person wish- 
ing to cultivate land through which any road may run, may 
petition the county court for permission to turn said road on 
his land, or on the land of any other person consenting there- 
to, at his own expense; the court shall thereupon appoint three 
viewers, who shall proceed to view the same, and report the 
respective distances and the situation of the ground of the 
established and proposed road, and report at the first term of 
said court thereafter; and if, on the report of the said viewers, 
the county court being satisfied that the public will not be 
materially injured by such change, said court shall order the 
same to be changed, and shall vacate so much of the other 
road as lies between the different points of intersection: Pro- 
vided, That no road laid out by the United States or this state 
shall be changed. l 

Sec. 12. Be it further enacted, That, whenever twelve 
housebolders of any township or townships shall make 
application, by petition, signed by them, for the vacation of 
any public road, as useless, and the repairing thereof an un- 
reasonable burthen to the township or townships, the petition 
shall be publicly read at the time it is presented and the mat- 
ter continued without further proceedings to the next term of 
said court; and at the next court in course, the same shall 
again be publicly read on the first day of said court, and if no 
remonstrance be made thereto, in writing, signed by twelve 
householders, the court may proceed to vacate such road, or 
any part thereof; and if a remonstrance, in manner aforesaid, 
be made, the court shall appoint viewers, who shall be governed 
as in other cases, and the judgment of the court, on the report 
of said viewers, shall be conclusive in the premises. 

Sec. 13. Be it further enacted, That any person desirous + 
of having a wagon road laid out for his convenience, from the ` 
dwelling-house or plantation of such person, to any public 
road or navigable water course, or from one public road to 
another, shall present a petition to the county court of the 
proper county, setting forth the reasons for desiring such road 
and describing the points from and to which said road is desir- 
ed to pass; the said court, upon a sufficient sum of money. being 
deposited to pay for viewing such road, shall appoint three 
householders to view the same; and said viewers shall be gov- 
emed in all respects as commissioners appointed to view pub- 
lic roads are governed; and the said viewers shall examine 
the route proposed for such road, and shall examine any other 
route which they may deem, proper; and if they shall be of 
opinion that a wagon road is necessary and proper, from and 
to the points named in the petition, they shall lay out the 
same, in such manner as to produce the least inconvenience 
to the parties through whose land the same shall pass, and 
shall make a written report to the court, describing the route 
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of the road, and the number of tracts of land through which — 
the same shall pass, naming the owner thereof, if known, and 
the damages sustained by the owners of the land through 
which said road passes; which report shall be recorded at 
length in the record book of said court, and shall be made 
by said viewers.at the next term after their appointment; and 
if, upon the return of the viewers, the court shall be of opinion 
that the road is necessary, an order shall be made establishing 
the same, not exceeding thirty feet wide; and the person ap- ` 

lying for said road, may proceed to open the same: Provided, 
That, if any owner of land shall object to thè opening of such 
road, the same shall not be opened until the person object- 
ing shall be paid the damages assessed by said viewers in his 
favor. 

Sec. 14. Be it further enacted, That -it shall be the duty 
of the county court, in every order for the appointment of County court 
viewers or reviewers of roads, to insert in said order the time to appoint 
and place of meeting of said viewers or reviewers; and the Mb hha 
said viewers or reviewers shall have power to adjourn from roads, 
day to day, not beyond the term of said court to which they 
are required to make their report; and if any viewers or re- 
viewers of roads shall neglect or refuse to attend at the time 
and place set forth in said order, such delinquent shall be fined 
in any sum not exceeding five dollars, at the discretion of the 
county court. : 

Sec. 15. Be it further enacted, That all viewers and re- . 
viewers, and overseers of roads, shall be allowed one dollar Compensation 
for each and every day they may be actually engaged in ee and 
viewing and warning the hands in the several townships and 
counties of this state; and the county court shall allow said ac- 
counts, upon the oath or affirmation ef the party having such 
account against the county; Provided, 'That this act shall not 
be construed so as to allow any overseer any compensation 
for the days he may be with the hands on any road. 

Sec. 16. Be it further enacted, That any overseer of roads, Overseer P 
who neglects to keep the roads in his district in good repair, lecting duty 
agreeably to the provisions of this act, or fails to perform any to be fined. 
other duty herein required, shall be fined by the county court 
in any sum not less than five dollars and not exceeding twenty 
dollars, to be expended on the roads within the district of said 
overseer. i , 

Sec. 17. Be it further enacted, That in no case shall any Times of 
person be liable to work on public roads more than twelve days working upon 
in any year, nor more than four days at any time in any roade, 

one. month. 

Sec. 18. Be it further enacted, That it shall be the duty of 

the several overseers, within ten days after the failure of an 

person or persons to work on the road, as required by the pro- 

visions of this act, to return a list of such person or persons to 
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1836. the justice of the peace of the township, whose duty it is fo 
—_—_—_—_——- apportion the hands to work on the several road divisions in 
Persons refus- the township, and it shall be the duty of the justice, when such 
uae to wet return is made, to issue summons, as in other cases of debts, 
overseer to against the person or persons so failing to work, directed to 
make return to the constable of the proper township, whose duty it shall be 
veces: of the to execute and return the same, as in other cases; and it shall 

be the duty of such justice, on the evidence of the said over- 
seer, to proceed to enter judgment against all such defaulters 
. as provided for in this act, together with costs of suit: Provid- 
ed, That all excuses shall be allowed to be plead in defence; 
and if, in the opinion of the said justices, the excuse made by | 
the person or persons so charged, shall appear reasonable, | 
every such person or persons may be acquitted; but in all cases | 
where judgments shall pass against any person or persons for 
a failure to work on any road, to which he or they may he ap- | 
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portioned, it shall be the duty of the justice to issue exccutioa, 
directed to the constable, whose duty it shall be to proceed to 
collect the same as in other cases of debt, and pay over the 
same to the overseer of the proper division, within five days | 
after the same is collected. 
Sec. 19. And be it further enacted, That all laws hereto- | 
fore passed upon the subject of county roads, be, and the same 
| 


are hereby, repealed; but rights acquired and liabilities there- | 
by incurred, are not thereby affected. 
a JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
' of the Senate. 
Approved: November 5th, 1836. 
; J. S. CONWAY. 
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An act to authorize certain creditors of the Estate of Samuel “ 
Parker, deceased, to authenticate their claims. 


Sec. 1. Be it enacted by the General Assembly of the State § 
of Arkansas, That it shall and may be lawful for. any creditor 
or creditors of the’ estate of Samuel Parker, deceased, resid- F 
ing in the county of Hot Spring, to prove up his, her, or their $ 
claim against said estate, before any justice of the peace or $ 
the county court in said county, in the same manner as if the § 
administration of said estate had never been removed from the #f 
said county of Hot Spring, to the county of Hempstead: Pro- ; 
vided, however, That thè said creditor or creditors shall give ; 
the administrators of said estate thirty days’ notice of the time 4 
and place of proving up his, her, or their claims. 4 

Nec. 2. And be it further enacted, That when any claim § 
or demand shall be proven up against said estate, according # 
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to the provisions of the first section of this act, and a duly ce~ 1836. 
tified transcript thereof, from the officer or court before whom ——-——— 
the same was established, filed in the office of the clerk of the 
county court of Hempstead county, it shall be the duty of the 
county court of Hempstead county to render final judgment 
thereon, or fo make any other order upon the same, in the 
same manner, and tò the same extent, as if said claims or de- 
mands -had been originally established.or proved before any 
competent authority in Hempstead county. 
pa JOHN WILSON, Speaker 
, of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 


~ 


Approved: November 5th, 1836. 
J. 8. CONWAY. 


An act to re-locate the County Seat of Randolph county. 


Whereas ‘commissioners were elected, in the month of 
December, 1835, in the county of Randolph, in compliance 
with an act to create and establish the county of Randolph, Preamble. 
approved the 29th day of October, 1835, for the purpose of 
locating the seat of justice for said county; and whereas the 
said commissioners, when elected under the provisions of the 
act aforesaid, proceeded to. select and did select, and locate 
the seat of justice for said county, in the south-west corner 
thereof, contrary to the wishes and against the interest of a 
large majority of the citizens of said county: For remedy 
whereof, | 

Src. 1. Be it enacted by the General Assembly of the State of 
Arkansas, That the legal voters of the county of Randolph 
shal] assemble, at the usual places of holding elections in said 
county, on the first Monday in January next, for the purpose 
of electing five commissioners to re-locate the seat of justice of Commission- 
said county; and the said election shall be held by the same ers tobe elect- 
judges who held the election in August last; and in case of the ed. 
failure of any judge to attend at the time and place of holding 
said election, the legal voters present shall appoint a judge , 
or judges to fill such vacancy; and the said election shall be Pou a 
conducted, and the returns thereof made, in the same manner ed, and return- 
as elections were conducted and returns made at the last Au- ed. 
gust election; and the clerk of the circuit court shall furnish Clerk to fur- 
each commissioner, so elected, a certificate of his election; and plpeeha aa 
it shall be the duty of the sheriff or coroner, as the case may 
be, to advertise said election, by putting up two advertisements Sheriff to ad- 
of the fime and place of holding said election, in the several ¥¢™** 
townships of said county, at least twenty days previous to the 
day of holding said election. : 

Src. 2. Be it further enacted, That the commissioners 
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1836. elected, as directed by the first section of this act, shall be 
chosen by the electors of the county at large; and said com- 
eee missioners, before entering oh the discharge of their duties, 
cath take shall take an oath or affirmation, before some judge or justice 
of the peace of said county, that they will re-locate the seat of 
Duty of com. justice of said county of Randolph impartially and faithfully, 
missioners. and as little as may be to the prejudice of the majority of the 
inhabitants thereof, taking into consideration donations, future 
wo . divisions, and the general interest of the whole people of said 
county; and the commissioners, being so qualified, they shall, 
or a majority of them, immediately thereafter, meet at James 
Martin’s store, in Columbia township of said county, giving, in 
the meantime, fifteen days’ notice of the same, by putting up 
one advertisement in each township in said county, and pro- 
ceed to select a suitable seat of justice for said county; and in 
case the commissioners, so elected, shall fail to re-locate said 
seat of justice within the term of four months from the date of 
their election, then and in. that case the present seat of justice 
shall remain and be the permanent seat of justice. All com- 
missioners qualified under or by virtue of this act, shall sit on 
their own adjournment, and give due notice of the time of such 
adjourned meeting; and a majority of said commissioners 
shall always form a quorum to do business. 

Sec. 3. Be it further enacted, That if the commissioners, 
elected under the provisions of this act, shall select and fix 
upon any other place as the seat of justice for said county, 
within the time herein prescribed, other than the present seat 

` of justice, Pocahontas, the said commissioners, or a majority 
Commission- of them, shall notify the sheriff that they have selected a new 
ee eee site for the county seat of Randolph county, who shall imme- 
tify sheriff. ‘diately, within ten days time, give notice of a new election, to 
be holden on the first Monday in May, 1837, for the purpose 

of voting for which shall be and remain the permanent seat 

Citizena a of justice, the new one so selected, or the present one, Poca- 
bee hontas; the voters to assemble at the same place, and the elec- 
seat of justice. tion to be conducted in the same manner, as is provided for 


Sheriff to give publish said second election at least fifteen days previous to 
notice of elec. 


tion: its coming on, by putting up at least two advertisements in | 


each and every township in said county. The commission- 
ers, so elected under this act, shall, on the day of election, 
. put the two places in nomination, the present seat of justice, 


Pocahontas, and the new seat so selected; and the qualified | 
voters shall vote for one or the other of said nominated places § 
to be the seat of justice of said county; and the clerk, when 4 
he shall have compared the same, to be done within ten days ‘4 
after such election, shall notify the commissioners, as elected § 
by this act, of the result; and if it should appear that the pre- | 
sent seat of justice, Pocahontas, has the highest number of | 


in the’first and second sections of this act. The sheriff shall | 
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votes piven, then and in that case it shall be and remain the 
permanent seat of justice for Randolph county; and all pow- 
er and authority vested in said commissioners by virtue of 
this act, shall cease; but should it appear that the new site, 
.s0 selected as heretofore specified, shall have the highest 
number of votes, then the said new site or seat of justice, so 
selected by the commissioners elected under the provisions 
of this act, shall be known and remain as the permanent seat 
of justice for said county of Randolph. l 
NEC, 4. Be it further enacted, That the commissioners who 
may be elected under the provisions of this act, shall possess 
all the powers and privileges of county commissioners, and 
shall have power to open subscriptions, and to receive dona- 
tions in money, lands, and building materials, for the purpose 
of building a couri-house and jail at the place selected by 
by them as the seat of justice of said county; and the said 
commissioners shall have power to purchase land, and for the 
same, or such as may be donated to them, to receive titles, to 
themselves and their successors in office, as commissioners 
aforesaid, and shall have power to sub-divide and lay off into 
lots all such land as they may acquire by purchase or dona- 
tion, and to dispose of the same at public sale; and shall, as 
commissioners as aforesaid, have power to make titles for the 
lots so sold; and the money arising from the sales thereof, 
thesaid commissioners shall apply to the payment of the land, 
when the same shall be obtained by purchase, and to the er- 
ection of.a court-house and jail at the place selected for the 
seat of justice of said county; and should a balance of funds, 
received by subscription, donation, or sale of lots, as aforesaid, 
remain in the hands of said commissioners, after the completion 
of the public buildings of the said county, the same shall be 
paid into the county treasury. i 
Nec. 5. And be it further enacted, That the said commis- 
sioners, before proceeding to collect any moneys from su- 
scription or sale of lots, shall p bond, with sufficient securi- 
ty, to the county judge of said county, in such sum as the coun- 
ty judge shall deem sufficient, conditioned for the application 
and disbursement of the funds that may come to their hands as 
commissioners as aforesaid; and the said commissioners shall 
settle their accounts annually with the county court; and in 
case the said commissioners should report to the county court 
that they have not funds in land [hand] sufficient to complete 
said court-house and jail, the said court shall have power to 
appropriate funds for the completion of said buildings, out of 
any money in the county treasury unappropriated. 
Nec. 6. Be it further enacted, That if the commissioners 
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elected under the provisions of this act, shall select and make ` 


a new location for the seat of justice for Randolph county, 
ether than the present seat of justice, Pocahontas, and report 
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1836. tothe county court of said county that they have a house. 


——-—— ‘ready for the reception of said court and the circuit court, 
Shall report to then and in that case the next succeeding term of said court 
county court. shall be held at the place so selécted; and the clerk of the 
circuit court shall immediately remove all books, papers, and 
records, in his office, to or within one mile of said seat of jus- 
tice so located; and the regular terms of the circuit court and 
county court, after the removal of the clerk’s office, shall be 
holden thereat, and all process shall be returnable thereto. 
Sec. 7. Be it further enacted, That in case a vacancy 
shall happen in the office of commissioner in said county, 
elected by this act, by death, resignation, or refusal to serve, 
Vacancieshow ©! @BY person so elected, such vacancy shall be filled by the 
filled. county court; and each commissioner, so elected, shall re- 
ceive the sum of one dollar per day for each day he may 
Compensation. he engaged in the discharge of his duties as commissioner, 
to be paid out of the county treasury. l 
Suc. 8. Be it further enacted, That so much of the act to 
erect and establish the county of Randolph, approved 29th 
October, 1835, as relates to commissioners of said county, 
Repealof their duties and powers, be, and the same is hereby, repealed; 
former law. and all their acts, after the passage of this act, shall be null 
and void, and they shall cease to be commissioners of Ran- 
dolph county, and pay over and refund all donationsofevery kind 
and description that have been made to the county of Ran- 
dolph, for the purpose of having the seat of justice permanent- 
ly located at Pocahontas, to the person or persons that made 
the donations. 
JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: November 5th, 1836. 
J. S. CONWAY. 


An act to establish County Courts. 


Suc. I. Be it enacted by the General Assembly of the State 

County court of Arkansas, That there shall be established in each county 
established. of this state a court, to be holden by the justices of the peace, 
and called the county court, which shall have jurisdiction in 

‘ all matters relating to county taxes, disbursement of money 

Its jurisdiction for county purposes, and in every other case that may be ne- 
and powers: cessary to the internal improvement and local concerns of the 
respective counties; and the said court shall have the super- 

intendence of all paupers, the appointment of viewers, re- 

viewers and overseers of roads; and shall have power to 

order the erection of bridges, and direct the repairing of the 
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same; to grant merchants’, pedlars’, tavern keepers’, groce- 1836. 

ry and ferry license; to appoint judges of elections, and fix ————_-— 
the places of holding the same; and to appoint justices of the 
peace, to apportion hands to work on roads; and shall audit 
all accounts against the county, and direct the payment of 
the same. i i 

Sec. 2. Be it further enacted, That the justices of the peace 
of their respective counties shall, at the first term of the coun- 
ty court after the passage of this act, elect a presiding judge 
of said court, who shall be commissioned by the governor, and Judge, how 
hold his office for the term of two years, and until his success- commissioned. 
or is elected and qualified; and the said judge, in addition 
to the duties required of him as presiding judge of the coun- 
ty court, shall be judge of the court of probate; and the said 
court of probate, so constituted, shall have the following juris- Duties of 
diction, to wit: The taking probate of wills, the granting Judge. 
letters testamentary and administration, the appointment of Powers, &o. 
guardians, and the settlement of executors’, administrators’ and 
guardians’ accounts; and shall have the right of adjudicating 
all claims presented for allowance against executors, adminis- 
trators, and guardians, subject to the right of trial by jury when 
either party shall require it, and subject also to an appeal to 
the circuit court, according to the existing laws regulating ~ 
appeals from county courts; and the said probate court shall, 
in all respects, be governed by the laws now in force in rela- 
tion to the allowance of accounts against executors, adminis- 
trators, and guardians, and the settlemet of the same. 

Sec. 3. Be it further enacted, That all cases now pend- 
ing in the county courts of this state, in relation to the allow- 
ance of accounts against executors, administrators, and guar- _ 
dians, be, and the same are hereby, transferred to the court of Probate court 
probate, hereby established; and the said court shall have established. 
full power and authority to determine the same. 

Sec. 4. Be it further enacted, That the presiding judge of 
the county court, and any two justices of the peace of the : 
county, or, in case of the absence of said judge, any three 
justices of the peace of the county, shall constitute a quorum 
to transact county business; and the said county court shall 
have power to fine for contempts, in any sum not exceeding 
thirty dollars; and shall also have power to imprison for con- 
tempts, not beyond the term of the court; and in all cases beh of i 
touching the county funds and local concerns of the counties, 00ST 9007h 
where any fines or forfeitures are by law imposed, for neglect 
of duty, on any officer, the county court shall hear and deter- 
mine the same, and have power to enter judgment and issue 
execution for all such fines and forfeitures. ; 

Sec. 5. Be it further enacted, That the clerks of the cir- Clerks of cir- 
cuit court of the respective counties shall be clerks of the cit tebe 
county court and courts of probate, and shall perform such cs 
duties as are or may be required of them by law; and the 


By whom to 
be holden, 
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1836. sheriffs of the respective counties shall be sheriffs of the said 
courts, and shall attend the terms of said courts, and perform 
all the duties that are or may be required of them by law. 
Sec. 6. Be it further enacted, That the said courts, hereby 
established, shall be held as follows, to wit; In the counties 
Time of hold. Of Crawford, Independence, Mississippi, Jefferson, Chicot, 
ing county Saline, Hot Spring, Hempstead, and St. Francis, on the first 
courts in the Mondays of January, April, July, and October; in the coun- 
ties, ties of Washington, Monroe, Pulaski, Izard, Randolph, Van 
Buren, Green, Crittenden, Jackson, Union, Scott, and Clark, 
on the second Mondays of January, April, July, and Octo- 
ber; in the counties of Phillips, Lawrence, Johnson, Arkan- 
sas, Benton, and Pike, on the third Mondays of January, 
April, July, and October; in the counties of Pope, Sevier, 
and Madison, on the fourth Mondays of January, April, July, 
and October; in the county of Marion, on the last Monday 
of January, April, July, and October; in the counties of Car- 
roll and White, on the first Mondays of February, May, Au- 
gust, and November; in the counties of Miller and Conway, 
on the first Mondays after the fourth Monday of January, 
April, July, and October; in the county of Lafayette, on the 
second Mondays after the fourth Mondays of January, April, 
July, and October; and the said courts shall continue in ses- 
sion until all the business before them is disposed of., 

Sec. 7. Be it further enacted, 'That, whenever it shall hap- 
pen that the time of holding the county courts, probate 

Courts con, COUTE and the circuit court, in any county, shall be on the 

flicting, how Same day, the county court shall not commence its term until 

arranged two weeks thereafter; and all process, of whatever description, 
shall be returnable, and have day and trial, in the same man- 
ner as if the term of said courts had been held at the regu- 
Jar terms prescribed by this act. 

Src. 8. Be it further enacted, That the presiding judge of 
the county court shall receive, as a full compensation for his 
services, the sum of four dollars per day for each and every 

Compensation day he may be engaged in holding the county and probate 

county court, court, to be paid out of the county treasury; and the several 
justices of the peace who, by this act, are authorized to hold 
the county courts, shall, as a full compensation for their ser- 
vices, be exempt from working on roads, performing militia 
duty, and from serving on juries. 

Sec. 9. Be it further enacted, That, from and after the 

assage of this act, the regular terms of the supreme court 
Terms of the of this state shall be held on the second Mondays of January 
Popreme cour and July, in cach and every year. 
JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President of the Senate. . 
Approved: November 7th, 1836. 


J. S. CONWAY. 
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An act regulating the terms and prescribing the powers of the 1836. 
Circuit Courts of the State of Arkansas. ee eee ier 


Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, 'That the circuit courts in this state shall be 
held twice in each and every year, in each and every coun- How often cir- 
ty, at the place which now is, or may hereafter be, prescribed cuit courts 
by law in the respective counties, and at such times as are oo ue nell 
hereafter mentioned. a 

Src. 2. Be it further enacted, That the circuit courts __ 
shall be held in the first judicial circuit, at the following times: pine of pold- 
In the county of Green, on the second Mondays of May and courts in the 
November; in the county of St. Francis, on the third Mon- different coun- 
days of May and November; in the county of Mississippi, on "°* 
the first Mondays of June and December; in the county of 
Crittenden, on the second Mondays of June and December; 
in the county of Phillips, on the third Mondays of June and 
December. The circuit courts shall be held in the second 
judicial circuit, at the following times, to wit: In the county 
of Monroe, on the first Mondays of April and October; in the 
county of Arkansas, on the second Monday of April and Oc- 
tober; in the county of Jefferson, on the third Mondays of 
April and October; in the county of Union, on the fourth 
Mondays of April and October; in the county of Chicot, on 
the first Mondays after the fourth Mondays of April and No- 
vember. In the third judicial circuit, the circuit courts shall 
be held at the following times: In the county of Izard, on 
the third Mondays of April and October; in the county of 
Van Buren, on the fourth Mondays of April and October; in 
the county of White, on the first Monday after the fourth 
Mondays of April and October; in the county of Jackson, on 
the second Mondays after the fourth Mondays of April and 
October; in the county of Independence, on the third Mon- . 
day after the fourth Mondays in April and October; in the 
county of Lawrence, on the fourth Monday after the fourth 
Mondays of April and October; and in the county of Ran- 
dolph, on the fifth Monday after the fourth Mondays of April 
and October. In the fourth judicial circuit, the circuit courts 
shall be held at the following times: In the county of Marion, 
on the third Mondays of April and October; in the county of 
Carroll, ón the fourth Mondays of April and October; in the 
county of Madison, on the first Monday after the fourth Mon- 
days of April and October; in the county of Benton, on the 
second Mondays after the fourth Mondays of April and Octo- 
ber; in the county of Washington, on third Mondays after the 
fourth Mondays in April and October; and-in the county of 
Crawford, on the first Mondays of June and December—and 
to continue in session until all the business in said court is dis- 
posed of. In the fifth judicial circuit, the circuits [courts] shall 
be held at the following times: In the county of Scott, on the 
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1836. first Mondays of March and September; in the county of 
Johnson, on the second Mondays of March and September; 
in the county of Pope, on the third Mondays of March and 
September; in the county of Conway, on the fourth Mondays 
of March and September; in the county of Pulaski, on the 
second Mondays of April and October; in the county of Sa- 
line, on the first Mondays in May and November; in the 
county of Hot Spring, on the second Mondays of May and 
November; Provided, That a special term of the circuit court 
shall be held in the county of Hot Spring, on the first Monday 
of December, and, in the county of Pulaski, on the third Mon- 
day of December next. In the sixth judicial circuit, the cir- 
cuit courts shall be held at the following times: In the county 
of Lafayette, on the second Mondays of May and November; 
in the [county] of Hempstead, on the third Mondays of May 
and November; in the county of Clark, on the first Monday 
after the fourth Mondays of May and November; in the 
county of Pike, on the second Monday after the fourth Mon- 
days of May and November; in the county of Sevier, on the 
third Monday after the fourth Mondays of May and Novem- 
ber; and in the county of Miller, on the fourth Monday after 
the fifth Mondays of May and November; Provided, That 
there shall be a special term of the circuit court in the sixth 
judicial circuit, in the county of Sevier, on the third Monday 
of December next, for the purpose of disposing of all criminal 
cases pending in said court; Provided, further, That a special 
term of the circuit court shall be holden for the county of — 
Monroe, to commence on the first Monday of January next; for 
the county of Arkansas, on the second Monday of January; 
for the county of Jefferson, on the third Monday of January; 
for the county of Union, on the fourth Monday of January; 
and for the county of Chicot, on the first Monday after the 
fourth Monday of January. 

Src. 3. Be it further enacted, That the said circuit court 
Who shall be Shall be held by one judge, who shall have been elected or 
holden by. appointed and qualified in manner and form as prescribed by 
the constitution of this state, and shall have cognizance and le- 
gal jurisdiction of all actions and pleas, real, personal, or mixed, 
and also of all 'suits and demands relative to legacies, filial 
portions, and estates of intestates, and devises, and of all pleas 
of the state, and criminal matters of what nature or denomina- 
tion soever, whether brought before ‘said court by original 
masne process or by certiorari, or appeal from any inferior 
court, or by any other ways or means whatsoever; and the 
said circuit courts are hereby declared to have full powers and - 
authority to give judgment and award execution, and other 
process necessary to the action of said courts thereupon, as 
heretofore belonged to the circuit courts in the late terri- 
tory of Arkansas, and have, use, excercise, and enjoy the 
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same powers, authoritics, rights, and privileges, as were bad, 
used and enjoyed by the said circuit court heretofore exist- 
ing, except where it is otherwise directed by this or some 
other act, or where such powers, authorities, rights, or privi- 
leges, or any of them, may be inconsistent or repugnant to 
the present form of government. 

Sec. 4. Be it further enacted, That when the circuit 
judges shall have been clected or appointed, in manner 
prescribed by the constitution of this state, they shall be 
commissioned by the governor, and shall hold the courts as 
heretofore prescribed, and shall reside in the circuit to which 
they are severally elected or appointed; Provided, That 
nothing in this act shall be so construed as to prevent the 
' judges of the several circuits from interchanging their riding 
as is specified in the constitution of this state. 

- Nec. 5. Beit further enacted, That when the clerk of 
any circuit court shall give a certified copy of any decree, 
judgment, record or proceedings, of any court of record here- 
tofore existing, the papers and records of which may be deliv- 
ered to him pursuant to the directions of this act, the same faith 
and credit shall be given to such certified copy of any record 
or proceedings of the circuit court to which such clerk may 
belong; and it shall be the duty of the clerk of the circuit 
courts heretofore existing under the territorial government, to 
transfer all proceedings, suits, and cases, in their respec- 
tive counties in which said circuit court may have been held, 
and all process heretofore issued, or which may hereafter is- 
sue, returnable to the said circuit courts under the territorial 
government, previous to the commencement of the circuit 
courts hereby established, shall be valid in law. 

Sec. 6. Be it further enacted, That the sheriffs of the 
several counties shall be sheriffs of the circuit courts within 
their respective counties; and the sheriff of the county, in 
which the supreme court is held, shall be the sheriff of the 
supreme court. 

Suc. 7. Be ti further enacted, That the common jail of 
each county shall be the jail of the circuit court for the said 
county; Provided, That nothing in this act contained shall 
prevent civil officers, judges, and justices of the peace, from 
iransferring prisoners to the nearest jail which is deemed 
good and sufficient, when the jail of the county where 
such prisoner may be arrested or committed shall be con- 
sidered insufficient. 

Sec. 8. Be it further enacted, That the records of the re- 
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spective courts within this state, for each preceding day of Reestds, when 
the session, shall be read in open court on the morning of the “sted. 


succeeding day, and shall be signed by the judge presiding 
in said court; Provided, That, on the last day of the term, 
the record may be signed on the day of adjournment. 
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1836. Sec. 9. Be it further enacted, That if, at any tirhe, it shalt 
mm happen, that, from the period allotted to the several circuit 
courts of this state to hold their respective terms, if any of the 

said courts should be .unable to get through all the business 
before said courts respectivly, or if any of the judges, through 
sickness, or other unavoidable accident, should fail to hold 
the regular term of any of said courts, then, and in either of 
the before mentioned cases, it shall be lawful for the presiding 
Judges of cir- judge to hold an intermediate and special term for the com- 
cult courts pletion of all business on docket, to which term a jury shall be 
may appoint : í 
special term, Summoned to attend, and also, witnesses whose testimony ma 
be required before said court; and it shall be the duty of the 
judge to give the sheriff of the county in which such special 
term is to be held, at least thirty days’ notice of the time of 
holding such special term; and it shall be the duty of the 
sheriff so notified, to publish the same throughout the county, 
by putting up advertisements at three of the most public 
places in each and every township in said county. 
Sec. 10. Be it further enacted, That when any judge of 
Judge failing the circuit court shall fail to attend on the first day of any 
1 atend, term of the court, the business thereof shall stand adjourned 
until the second day; and if the judge shall fail to attend on 
the second day, the business shall stand adjourned until the 
third day; and if the judge does not attend before the-hour 
of four o’clock in the evening of the third day, it shall be the | 
duty of the sheriff to adjourn all suits, causes, and prosecu- | 
tions, therein pending, to the next succeeding term of the į 
circuit court; and the clerk of said court shall enter on his | 
docket a continuance of all suits and prosecutions, and shall | 
bind over all witnesses on behalf of the state to appear at 
the next term of said court, unless previously bound over. 
Sec. 11. Be it further enacted, That the judges of the | 
Chancery ju. circuit court shall have jurisdiction in all suits in chancery, | 
risdiction in the same manner as is now prescribed by law. 
Bone Sec. 12. Be it further enacted, That whenever any per- § 
son shall be in custody of the sheriff of any county, charged | 
with any capital offence, or any other offence not bailable į 
by law, it shall be the duty of such sheriff to give informa- § 
Judge shallap- tion thereof, in writing, to the judge presiding in the- circuit, | 
ila Pilg whose duty it shall be to issue his precept under his hand to j 
of prisoners in the sheriff of such county, to summon twenty-three grand ju- § 
sheriff scusto- rors, to attend at the seat of justice of said county, on a day | 
dy. . therein mentioned, which shall not be less than fifteen nor $ 
more than thirty days from the date of such precept. j 
Src. 13. Be it further enacted, That it shall be the daty | 
of the sheriff, on receiving the precept aforesaid, to give no- 4 
AE rae tice, by advertisement set up at the court-house of his county, § 
aa ne: at least ten days before the return of said precept, of the | 
cial term. time of holding such special term of the circuit court, in pur- q 
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siance of this act; and it shall be the duty of the circuit 
judge, either personally or in writing, to notify the attorney 
prosecuting for the state in such county, of the time of hold- 
ing such special term; but the want of such advertisement 


_ of the sheriff, or notice to the attorney by the judge, shall 


not impede the proceeding of the court; but in case of such 
omission, the precept aforesaid shall be considered legal na- 
tice.of the time of holdingsuch court; and the sheriff, for 
omitting te advertise in manner aforesaid, may be fined at 
the discretion of the court in any sum not exceeding five 
hundred dollars; Provided, That there shall be no such spe- 
cial term of the circuit court where the regular term of 
said court will be held within thirty days of the time of re- 
ceiving such notice by the judge from the sheriff; but in all 
such cases, the trial shall be deferred until the regular term 
of said court; and provided, also, That no civil case shall be 
tried at such special term. 

Sec. 14. Be it further enacted, That the said circuit court, 
when met in pursuance of this act, shall have power to ad- 
joum to any day which may be adjudged reasonable, for a fair 
and impartial trial of any person who may be indicted before 
it; and the said court shall have power to have jurors sum- 
moned as in other cases. . 

JOHN WILSON, Speaker 


-of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. — 
Approved: November 7th, 1836. 
2 _ J. S. CONWAY. 


An act in aid of Titles. 


Suc. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That any person or persons to whom a certifi- 
cate or certificates has or have been granted by any of the 
land-officers within this state, (and the land not patented), of 
the entry of any tract or parcel of land under any act or acts 
of congress, it shall be lawful for the said person or. persons, 
his, her, or their assigns, to have the same recorded in the 
county in which the land lies; and upon the recording of the | 
same, and procuring a certificate thereof, under the offi- 


cial seal of the clerk of the court in which the same is re 


1836. 


_ Persons hav. 
"ing certificate 
of land may 


corded, the holder of such certificate shall be permitted to mortgage in 


morigag 
in the 
and ample a manner as if the land called for in the: éertifi- 
cate was patented ; a S person or pertons apply- 


e the said land mentioned in said certificate, for stock zen outs 
Real Estate Bank of the State of Arkansas, in as full ~ 


Patent when 
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ing to mortgage said land shall procure a certificate from the 
register ‘and receiver of the land-office in whose district the 
land lies, that they have no doubt but that a patent will is- 
sue for the land mentioned in the certificate to the person or 
persons applying to mortgage the same, as [or] his, her, or their 
assigns. - 

Sac. 2. And be it further enacted, That when a patent 
shall have jssued for any land mortgaged according to the 
provisions of this act, it shall be the duty of the patentee or 
conveyee thereof to have the same filed with the mortgage 
executed on the land in three months thereafter; and the 
same, when filed, shalt be considered a part of the original 


mortgage. 
JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 


Approved: November 7th, 1836. - 
J. S. CONWAY. 


An act to define the Boundaries of Arkansas county. 

Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That, from and after the passage of this act, the 
boundaries of Arkansas county shall be as follows, to wit: 
Beginning on the Mississippi river, in the Cypress Bend, at the 
mouth of Cypress creek; thence, up said creek, to the town- 
line between townships ten and eleven south; thence west, 
with said line, to the range line dividing ‘ranges eight and 
nine west; thence north, on said range line, to the township | 
line between townships eight and nine south; thence east, on | 
said line, to the corners of sections thirty-one and thirty-two, 
in township eight south, of range six west; thence north, on $ 
the section line dividing thirty-one and thirty-two, to the Ar- | 
kansas river; thence, with said river, to the range line be- 
tween ranges six and seven west; thence-north, on said line, 
to the township line between townships two and three south; 
thence east, on said line, to the line dividing ranges five § 
and six west; thence north, on said line, to the township line 
between townships two and three north; thence east, on said 
line, to the range line between ranges four and five west; 
thence south, on said line, to the township line between | 


- townships one and two south; thence east, on said line, to 


White river: thencé, down White river, to the lower point 
of Big Island, in said river,.and from thence east, to the Mis- 
sissippi river, at a point midway between Islands number six- § 
ty-seven_ and sixty-eight, in said river; thence, down the Mir 
sissippitiver, to the place of beginning. © ©. > 
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Sec. 2. And be it further enacted, That so much of the 1836, 
law now in force establishing the boundary lines of said coun- 
ty, as are inconsistent with the provisions of this act, be, and 
they are hereby, repealed. : 

JOHN WILSON, Speaker r 
of the House of Representatives. 


_ SAM C. RÓANE, President 
` of the Senate. 


Approved: November 7th, 1836. 
7 co, J. S. CONWAY. 


An act authorizing the Administrator of Samson Gray, de- 
ceased, to sell real property. 

Whereas, the personal assets and credits which were of the 
estate of Samson Gray, late of Pulaski county, deceased, 
(with the exception of slaves), have been exhausted in‘the 
payment of the just debts allowed against said -estate; 
and whereas there yet remains against said estate a large 
amount of debis (on some of which judgments have been ob- 
tained, and are now liable to execution), which the adminis- 
trator is unable to pay, without sclling the slaves belonging to 
said estate, the sale of which would be attended with great 
inconvenience and injury to the widow and heirs of said in- 
testate: Therefore, 

Sec. l. Be it enacted by the General Assembly of the State 
of Arkansas, That it may and shall be lawful for the admin- 
istrator of the estate of Samson Gray, deceased, to apply to 
the circuit court of Pulaski county, by petition, (first giving six 
weeks’ notice in some newspaper published in the city of Lit- 
tle Rock, of his intention to apply for such order), showing, 
to the satisfaction of the court, that all the personal property, 
with the, exception of the slaves, belonging to said estate, 
which, has come into his harids, has been exhausted in the 
payment of a portion of the debts allowed against said estate, 
accompanied by a true and just account, verified by the oath 
or affirmation of such administrator, of all the debts of the intes- 
tate which shall then have come to his knowledge, and the 
amount of assets in his hands, together with the inventory, 
appraisement, and lists of sales; which circuit court of Pulaski 
county shall, if in its discretion it may think it advisable so to 
do, order the said administrator to sell, at the court-house 
door, in the city of Little Rock, from time to time, for cash, 
such of the lands and tenements, or any part thereof, where- 
of the said intestate died seized, in any of the counties of this 
state, as the said court may deem proper and necessary to, 
liquidate and discharge the just debis owing by said intestate 
at the time of his death; and the court ordering such sale, 
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1836. shall direct the administrator to give notice, in some news- 
paper published in the city-of Little Rock, for at least sixty | 
days previous to said sale, giving a descfiption of the lands 
or tenements so to be offered, in what county situate, and the 
time, place, and conditions of sale. j 

! Sec. 2. And be it further enacted, That the administra- 

tor making the sale provided for in the first section of this act, J 

shall make return of his proceedings thereon at the next suc- | 

ceeding term of the.circuit court of Pulaski county after he | 
shall have made the sale; which return shall be verified by : 
the oath or affirmation of said administrator, setting forth that 

he did not become the purchaser of the lands or tenements 

so sold by him, nor any. part thereof, that they were not 

purchased for his use‘or benefit, and that he is in no wise in- 

terested in the purchase thereof, or any part thereof; and 
said administrator shall make, execute, acknowledge, and 
deliver, to the purchaser or purchasers, a deed or deeds for | 
the lands or tenements so sold, reciting the’ proceedings | 
aforesaid, and conveying to such purchaser all the right, title, | 
interest, and claim, which the intestate had in and tothe $ 
said lands and tenements, at the time of his death; and 
the lands and tenements, so sold and conveyed, shall not be | 
liable, in the hands of the purchaser or purchasers thereof, 

for any debts of the said intestate. i 

JOHN WILSON, Speaker 
i of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 
Approved: November 5th, 1836. | 
J. S. CONWAY. | 
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An act to provide for a permanent system of Revenue for the | 
State of Arkansas. 


niajn 


Sbe Sec. 1. Be it enacted by the General Assembly of the State of d 
levied on all Arkansas, That there shall be levied and collected, as a 4 


ads. lying in state tax, on all lands lying within this state {claimed by any 4 
claimed by person or corporation, by title derived from the United States, q 
persons. er otherwise, whether a patent may have issued from the # 


Amount oftax. President of the United States or not, a` tax of one-fourth of § 
Improvements 2PE Pet centum on the net valuation thereof, taking into con- 4 
notto be taxed, sideration the local situation and conveniences of the same: # 

Provided, That, in valuing said lands, no improvements @ 
rane o es- thereon shall be taken into the estimate; and provided further, © 
iati That no lands shall be estimated at a less price than three ff 

dollars per acre; and there ‘shall be levied and collected a 4 
Other proper- . tax of one-fourth of one per cent. on the net valuation of all $ 


ty how taxed. town lots, with the improvements thereon, and on the net 2 


~ 
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valuation of all slaves over the age of ten years, and the like 1836, 
per cent. on the net valuation of all saw-mills, tan-yards, and 
distilleries, and on the net valuation of all horses, mules, jacks, nea ae 
jennies, and neat cattle, of whatsoever kind or description, chants. 
above three years old; and there shall be levied and collected 
a tax en all merchants of one-fourth of one per cent. on the 
whole amount of stock purchased in each and every year, and 
the like per cent. on the amount of capital employed by all 
brokers or money-changers; and there shall be levied and col- 
lected a tax of one-fourth of one per cent. on the net valuation 
of all pleasure carriages kept for use; and itshall be the duty of 
all persons liable to pay taxes under the provisions of this act, 
when they may give in the same, tostate, on oath or affirma- 
tion, the kind, quality, quantity, description, [and] value of 
the property for which they are liable to pay tax, on the 
amount of capital vested in merchandize, broking, or chang- 
ing, as the case may be; which oath or affirmation shall be 
administered by the person authorized to assess the same. 
Suc. 2. dnd be it further enacted, That there shall,be im- poadere how 
posed a tax of twenty-five dollars on each and every hawker taxed. ` 
or peddler, for every six months, or less time, he or they may 
continue to hawk or peddle goods, wares, or merchandize, 
within this state; and upon each and every person engaged 
in selling or peddling clocks, the sum of fifty dollars for the eee eee 
like term of six months; and itshall be the duty of every such °°"* * 
hawker or peddler, before he commences any such traffic 
within this state, either by land or water, to pay over to the 
sheriff of the proper county the above specified tax, andon - | 
the receipt of which the said sheriff shall give a certificate, satis das 
granting the privilege to any such hawker or peddler to °°" 
hawk or peddle throughout the state for the term of six months; 
and it shall be the duty of the said sheriff to account for and 
pay over the same as other taxes; and there shall also be im- 
posed a tax of five hundred doliars on the keeper of each and ‘Tax on billiard 
every billiard table within this state, and the like sum on ables, nines 
each and every ninepin-alley, or game played with pins pinalleys, &. 
and balls, to be levied and collected as other taxes: are. 
Sec. 3. And be it further enacted, That in order to raise County reve- 
a revenue for county purposes, in addition to the sums arising d HOW rag; 
from tavern, grocery, and ferry licenses, the county courts of ` 
the respective counties in this state shall have power to levy May levy tax. 
a tax of not exceeding fifty cents on each and every free male 
inhabitant, between the age of twenty-one and fifty years, 
residing in their respective counties; and for the privilege of 
keeping each stallion or jack, a tax equal to the sum for which 
every such stud-horse or jack shall stand for the season; and’ 
a tax on the value of all property made taxable by the first 
section of this act, not exceeding one-fourth of one per cent. 
on the net valuation thereof; which taxes shall be levied and 
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1936. collected in the same manner as state taxes are, and paid over 
to the county treasurer of the respective counties. 

Suc. 4. Be it further enacted, That the sheriffs of the 
Sheriffs to be Several counties of this state shall be the assessors and collect- 
assessors and ors of the state and county taxes, until otherwise provided 
collectors. by law; and the said assessors and collectors shall receive the 
Compensation. S2Me Compensation for their services as is now allowed by law 

for assessing and collecting taxes. 
Duty of asses. Sec. 5. Be it further enacted, That it shall be the duty 
sor. of the assessors in the several counties in this state, on or before 
the first day of April in each and every year, to take an ac- 
curate list of all lands, town lots, and every other species of 
property made liable to taxation by this act, in their respec- 
tive counties, specifying, ‘in such list, the kind, quality, and 
quantity, belonging to each and every person, together with 
the net valuation and description thereof; and if any person 
liable to pay tax shall fail or refuse to give in to the assessor, 
` on oath, a correct list of his or their taxable property, with the 
valuation thereof, as required to do in the first section of this 
act, then and in that case, it shall be the duty of said assessor | 
or assessors to ascertain, by the best means in their power, the 
quantity of land, the number of slaves, and such other taxable 
property, ‘as the persons so failing or refusing to give in, may 
possess, and assess the same at double the value that other 
property of the same kind is assessed at, as a penalty for such 
failure or refusal. 
Sec. 6. Be it further enacted, That it shall be the duty 
To make re. Of the several assessors to make return to the clerks of their 
tarn to elerks. respective counties full and complete assessment lists, on or be- 
fore the first day of April in each and every year; and the said 
Clerks to as- clerks shall immediately thereafter ascertain the amount of 
Seriainamoun’ state and ‘county taxes payable by each individual on said list, 
and, within, forty days after receiving the returns from the 
To make out assessors as aforesaid, shall make out three copies of said as- 
copies of as- sessment list, together with the amouut of taxes ascertained as 
Seremoni ante aforesaid, in alphabetical order, one of which he shall hand 
to the collector of taxes, for which he shall take duplicaté re- 
ceipts, and transmit one, together with the collector’s receipt, . 
to the auditor of public accounts, and the remaining copy he 
shall file in his office: Provided, That the said clerk shall not 
be required to insert the county tax on the list to be forward- 
ed by him to the auditor. 
Sec. 7. Be it further enacted, That if any assessor shall 
Assessor and Neglect to return his assessment list, within the time prescribed 
clerk neglect. in this act, to the clerk of the county as aforesaid, or if any 
ing duty, tobe clerk shall fail or neglect to forward to the auditor a copy of 
nee said tax list, orshall fail or neglect to deliver a copy thereof to 
the collector within the time prescribed by this act, every such 
assessor or clerk, so failing to discharge their respective duties, 


ely 


191 . 
shall be fned by the county court in any suri nöt exceeding 


1836. 


the whole amount of the net revenue due from the respective —————" 


counties. 

Src. 8. Be it further enacted, That the several collectors 
of taxes within this state, shall proceed to collect and pay over 
the state and county taxes to the proper officers, in accord- 
ance with the provisions of the existing laws in relation:to the 
collection and paying over of the public revenue. 

JOHN WILSON, Speaker 
of the House of Representatives. 
_SAM C. ROANE, President 
of the Senate. 


Approved: November 7th, 1836. 
J. S. CONWAY. 


An act providing for the building of a Jail in Sevier county. 
Src. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the county court of Sevier county shall 


have power to levy an additional tax on all taxable property . 


in said county, not exceeding one-eighth of one per cent., for 
the purpose of building a jail in said county; and the said 
county court shall also have power to appoint three commis- 
sioners, whose duty it shall be, as soon thereafter as practica- 
ble, to determine on the kind and dimensions of said jail, and 
contract for and superintend the building thereof. 
JOHN WILSON, Speaker 
of the House of Representalives. 
SAM C. ROANE, President 
of the Senate. 
Approved: November 7th, 1836. 
i J. S. CONWAY. 


An act amendatory of “ An act entitled an act to incorporate the 
Town of Helena, and for other purposes.” 

Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That all the residue of that tract of land 
patented to William Russell, assignee of Patrick Cassady, not 
included in the original plat of the town of Helena, and all 


that tract of land patented to William Patterson, shall be in- Boundary 
cluded in the bounds of the corporation of the town of Helena, "° 

and that the jurisdiction of the town council of Helena shall Jurisdiction of 
be extended over [it] in as full and complete manner as though the town coun- 


the said above described lands had: formed a part of the ori- ous 


ginal corporation of Helena; and all persons residing within the 


limits .of the lands above described, shall be entitled to enjoy _ 


all the privileges and immunities as citizens of the town of 
Helena. 
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Sec. 2. Be it further enacted, That all lands within the 
a: corporate limits of the town of Helena, not laid-off into lots 
Amountof tax. shall not be taxed by the town council more than one-tenth of 

one per cent. on the value of said lands; and that all property 
both personal and real, subject to taxation, shall be taxed ad 
valorem; arid that no individual owning any property within 
the corporate limits of the said town of Helena, shall be so 
taxed as to pay more than fifty dollars in any one year. 
, sae 3. Be it further enacted, That it shall and may be 
awful for any person or persons aggrieved by any decision of 
pa hang ay the alderman, to appeal to the circuit court of the county of 
' Phillips; and it shall be the duty of the circuit court to hear 
and determine the same, and to give such judgment as the 
alderman should have given; and in all cases where any per- 
son is put upen his trial before the alderman, for any offence 

_ committed against the laws and ordinances of the town coun- 

ar Jury cil, he shall be entitled to have atrial by a jury, to be selected 
f from the citizens of the said town of Helena. 


Sec. 4. Be it further enacted, That it shall be the duty 
of the citizens of the town of Helena, at the same time that 
Citizens to e- they elect officers for the said town, to elect a town prose- 
eee Pro- cytor, whose duty it shall be to prosecute all cases before the 
f alderman for any offence against the laws and ordinances of 
the town council of the town of Helena, and who shall receive 
Compensation such compensation for his services as may be allowed by the 
ot eea town council. 
: Sec. 5. Be it further enacted, That no person shall be 
Who shall be entitled to vote at any election for any of the officers of the 
oe to town of Helena, who shall not have resided within the limits 
of the same for the space of six months: Provided, That no- 
thing contained in this act shall be so construed as to prevent 
any person residing on the annexed land to the town of Hel- 
ena from voting for the town officers for the town of Helena. 
Sec. 6. Be ct further enacted, That Wesley Walker, sheriff 
of Monroe county, be, and he is hereby, authorized to adver- 
Sheriff of tise and sell the lands liable to be sold in said county for tax- 
Monroe coun- es, and that the said sheriff proceed to sell the same as soon 
tyto sell lands. 25 practicable, first advertising sixty days, as is now required 
by the existing laws of this state. 
Sec. 7. Be it further enacted, That all laws inconsistent 
a with, or repugnant to, the provisions of this act, be, and the 
same are hereby; repealed. : 


JOHN WILSON, Speaker 


of the House of Representatives. 
SAM C. ROANE, President : 


of the Senate. 


1836. 


Seta anteaters 


Appioved: November 7th, 1836. 
ae. J. S. CONWAY. 


Se 
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An act to call in the Scrip of Crittenden county, and for other 1836. 
purposes. 


Sec. 1. Be ü enacted by the General Assembly of the State 

of Arkansas, That it shall be the duty of all persons, and they Persons to | 
are hereby required, to present to the clerk of Crittenden At as 
county, at the clerk’s office, all certificates or scrip that they. ° “°™* 
may hold against the county of Crittenden,:on or be- 

fore the first day of October, one thousand eight hundred and 
thirty-seven; and the clerk of said county is required, on pre- 

sentation of said certificates or scrip, to take in the same, and ` 

issue new scrip or certificates in lieu thereof; and the new Clerk to issue 
certificates, so issued, shall bear date of the time the same is new scrip. 
issued; and the clerk shall keep a book in which he shall make 
a fair entry of the same, showing the date, number, and 
amount, of each certificate so issued. 

Sec. 2. And be it further enacted, That all scrip or cer- 
tificates that is not presented as required by the first section 
of this act, shall be forfeited, and not receivable in payments 
of any debts due the county of Crittenden. 

Sec. 3. And be it further enacted, That it shall be the 
duty of the clerk, and he is hereby required, to examine all Clerk to ex. 
scrip presented by the provisions of this act, and compare the amine scrip 
same with the book in his office; and if there is no order of Presented. 
allowance by the court, nor sufficient voucher on filein his of 
fice, for the issuing of the same, he shall endorse on the cer- 
tificate or scrip the fact that there is no order of allowance nor 
voucher, and return the same to the person presenting it, and 
keep a record of all such scrip, and report the same to the first 
term of the county court; and no scrip having such endors- 
ment on the same, shall be receivable in the payment of any 


debts due the county of Crittenden, unless the same shall be 
allowed by the county court, as other county scrip is al- 
lowed. 


Sec. 4. And be it further enacted, That the secretary 
of the state of Arkansas shall be allowed the following fees of Fees allowed 
ofice: For services rendered individuals, for every certificate Sy ; ee 
b authenticate any instrament of writing, to which the sealof © °°” 
his office shall be affixed, fifty cents; for all copies of records 
and papers in his office, for every hundred words, ten cents; 


but no fees shall be allowed for such services, in the business 
ifthe State. 


Scrip not pre. 
sented to be 
forfeited. 


JOHN WILSON, Speaker 

of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 
| Approved: November 7th, 1836. 


J. S. CONWAY. 
Z ; 


1836. An act to authorize the Governor to have the West Wing of the 


Se ee ee 
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State-house covered. 


Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the governor of the state be authorized, 
and he is hereby required, to have the west wing of the state- 
house covered with good tin, to secure the same from decay. 

Sec. 2. And be it further enacted, That the governor is | 
hereby authorized to make any contract or contracts that he 
may deem best for the interest of the state, for the completion } 
of said work. 

Sec. 3. And be it further enacted, That the governor is 
hereby authorized to pay the amount out of the first moneys 
raised from the sales of the five sections of land donated for the 
completion of said state-house. _ 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
of the Senate: 


Approved: November 8th, 1836. 
J. S. CONWAY. 


| 
| 
| 
| 
| 
| 


An act better fo define the lines between the counties of Inde. j 
` pendence and Jackson, and for. other purposes. 


Sec. 1. Be it enacted by the General Assembly of the State| 
of Arkansas, That all that portion of the county of Indepen-| 
dence, commencing at the junction of Black and Whitej 
rivers, thence up, in the middle of the main channel o 
White river, to a point where the line of the public surveys 
between ranges three and four west crosses said White river § 
thence south, with said line between ranges three and four 
west, to the northern boundary of township ten north of the 
base line; thence west, with said northern boundary of town; 
ship ten, to the line dividing the counties of White and Inde} 
pendence, be, and the same is hereby, attached to, and shali 
constitute a part of, the county of Jackson. 

Sec. 2. Be tt further enacted, That any and all persons 
acting as justices of the peace or constables in the county og 
Independence, at the time of the taking effect of this act, and 
residing within the limits of the part attached to the county 
of Jackson, shall be and continue justices of the peace and 
constables in the county of Jackson, and shall possess th@ 
same powers, and proceed in all cases in the same manner 
both in suits now commenced as well as those hereafter to b¢ 
commenced, as though this act had not been passed, using 
only the name, and conforming to the limits, of the county of 
Jackson, instead of the county of Independence. 3 

Sec. 3. Be it further enacted, That all that portion of coung 
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try lying between the counties of Union and Clark, that is 
not included ixf either, shall be attached to, and form a part 
of, the county èf Clark. 

Sec. 4. Be it further enacted, That the governor be, and 
he is, authorized to settle with John Pope, ex-governor of Ar- 
kansas, or any of his lawful agents, for.their agency in all 
matters in relation to the state-house, and arrange and adjust 
the accounts with said agents, and report the result to the 
next general assembly: 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


of the Senate, 
Approved: November 8th, 1836. 
J. S. CONWAY. 


An act to authorize the County Court to levy a Tax for certain 
purposes therein specified. 

Src. 1. Be it enacted by the General Assembly of the State 
of Arkansas, Thatthe county courts of the counties of Chicot, 
Crittenden, Phillips, and Mississippi, shall have power, on 
the petition of not less than twenty-five inhabitants of said 
counties, who are the owners of land, within the limits of 
said counties, to levy a tax on all lands subject to taxation 
for other purposes, within said counties, for the purpose. 
of building or repairing such bridges as may be deemed ne- 
cessary, by such petitioners and courts, and for the causeway 
and other improvements that may be deemed necessary on 
roads within the limits of said counties; which tax shall not 
exceed twenty-five per cent. on the usual taxation for other 
purposes. 

. JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


| | of the Senate. 
Approved: November 8th, 1836. 
J. S. CONWAY. 


An act directing in what Courts and manner Suits may be com. 
menced by and against the State, and for other purposes. 

Sec. 1. Be it enacted by the General Assembly of the State of 

Arkansas, That it shall and may .be lawful for the auditor of 


1836. 


What counties 
may levy tax. 


public accounts of the state of Arkansas, to sue in the circuit In what courts 
court, for any demand which the people of the statemay have the auditor 
a right to claim; and to be sued and to sue, to plead and be ™*5%* 


impleaded, to answer and to be answered, to defend and to be 
defended, in said circuit court, in the name of the auditor of 
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1836. public accounis, for the state of Arkansas; Provided, ‘That 
the auditor shall not be liable to be sued in any other county 
Where the au- than that in which the seat of government is situated; and the 
ae nee attorney for the state, prosecuting in the circuit where such 
Attorney for Seat of government is, shall prosecute and defend all suits 
state to prose- brought by or against the auditor of public accounts, as is or 
mule: shall be prescribed by law. From all judgments so render- 
ed, appeals may be taken to the supreme court; and it shall 
7 be the duty of the auditor to take such appeals, if, in his 
opinion, justice had not been done in the court where such 
judgment has been rendered; nor shall any judgment against 
the auditor, ‘in his representative capacity, bind him per- 
sonally, or be conclusive upon the state, until the same shall 
be examined by the general assembly. In cases of appeals 
by the auditor, be shall not be required to give bond or secu- 
rity, as in other cases. l : 
_ Sec. 2. And be it further enacted, That when judgment 
shall be rendered against the auditor of public accounts for 
Auditor to for. the state of Arkansas, it shall be the duty of such auditor to 
ward copy of forward a copy of such judgment, and proceedings thereon, 
judgment to to the next general assembly; and if approved by the same, 
general assem. iat hali b de 4 th h 
bly. an appropriatioan shali be made to pay the same, or suc 
part thereof as said general assembly may deem just. 
Nec. 3. And be it further enacted, That it shall be law- 
Clerk of supe. ful for the late clerk of the superior court of Arkansas territory, 
rior court to to make out a list or lists of any fees due to him by the plain- 
aay haa lists tiffs or defendants in any suit in said superior court, and place 
the same in the hands of the respective sheriffs or constables 
of the counties where the persons owing the same may reside, 
for collection, and the said sheriffs and constables are hereby 
required to collect and account for the same, as in other cases 
of fecs due to clerks. 
JOHN: WILSON, Speaker 
of the House of Representatives. 
SAM ©. ROANE, President 


of the Senate. 
Approved: November Sth, 1836. 


Auditor ma 
take appeals. 


J. S. CONWAY. 


bere 


Ac aet fixing the Compensation of the Appraisers for tho Real 
Estate Bank. 


Sec. 1. Bett enacted by the General Assembly of the State of 
Arkansas, That the persons who may be appointed appraisers 
of lands or real estate, in any county in this state, under the 
provisions of an act to establish the Real Estate Bank of the 
State of Arkansas, approved October 20th, 1836, shall be en- 
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titled to charge and receive, for appraising and certifying to 1836. 
an appraisement, the sum of two dollars and fifty cents for 
each and every appraisement, to be paid to each appraiser re- Amount of 
quired to sign and certify thereto; and said appraisers may C°™Pensation, 
charge and receive the sum of two dollars and fifty cents per 
day, for each and every day after the first day, as full com-- 
pensation for the services and time employed in appraising 
the property of subscribers to stock in said bank, to be paid 
by the owners of the property appraised, and may be re- 
covered by action of debt, founded on this statute. 

Sec. 2. And be it further enacted, That if any person or 
persons shall be indebted to said Real Estate Bank of the Persons in- 
State of Arkansas, as maker or endorser of any note, bill, or genes areal 
bond, expressly made negotiable and payable at said bank, how proceed. 
and shall delay paynient thereof, it shall be lawful for the ed against. 
president of the same, or of any branch, as the case may re- 
quire, after having given thirty days’ notice thereof, to move 
the circuit court of the county where said bank is established, 
or the county where the branch may be, as the case may re- 
quire, on producing to said court before whom the motion is 
made, the certificate of the president of the bank, or the 
branch, (as the case may be), that the debt is real and bona 
fide the property of the bank, for jadgment, 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: November 8th, 1836. 
J. S. CONWAY. 


An act making appropriations to defray the Expenses of the Gov- 
ernment, for the years herein mentioned, and for other pur- 
poses. 


Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the following sums of money be appro- Moneys appro- 
priated to defray the current expenses of the government, for priated, to 
part of the year 1836, the year 1837, and part of the year whom and to 
1838, to wit: For the payment of the governor’s salaries, 75% purpose. 
four thousand dollars; for the payment of the salaries of the 
secretary of state, the auditor of public accounts, and the state - 
treasurer, four thousand two hundred dollars; forthe payment 
of adjutant general, one hundred dollars; for the payment 
of rewards that may be offered by the governor for appre- 
hending and delivering to the proper officer, fugitives from 
justice, and for the contingent expenses of the executive de- 
partment, the supreme court, the offices of the auditor and 
treasurer, six thousand dollars; for the payment of the salaries 


1836. 
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of the judges of the supreme court, ten thousand eight hun- 
dred dollars; for the payment of the salaries of the judges of 
the circuit courts, fourteen thousand four hundred dollars; for 
the payment of the salaries of the prosecuting attorneys, three 
thousand six hundred dollars; for the payment of the members 
of the present general assembly, their clerks and doorkeepers, 
twenty-two theusand dollars; for printing the acts and jour- 
nals of this general assembly, including job printing, two 
thousand dollars; for distributing the acts and journals of the 

resent general assembly, one hundred dollars; to Charles P. 
Benang, as per bills rendered, the sum of five dollars seven- 
ty-five cents; to John Wilson, speaker of the house of repre- 
sentatives, for money by him paid for postage on election re- 
turns, as per postmaster’s receipt filed, three dollars twenty- 
five cents; for the funeral expenses of the Hon. John C. Blair, 
member of the house of representatives from the county of 
Washington, viz: To William Gunn, for coffin, fifty dollars; 
to Jacob Reider, as per account rendered, thirteen dollars; to 
Mrs. M. Hooper, for shroud, as per account rendered, four- 
teen dollars; to John Pierceful, as per account rendered, five 
dollars; io Woodruff & Mills, as per account rendered, six 
dollars; to Woodruff & Pew, for printing and distributing fu- 
neral tickets, three dollars; to William McK. Ball, for cash 
by him paid for digging grave, as per account rendered, five 
dollars; to John H. Reed, for stationery furnished the general 
assembly, as per bill rendered, twenty-two dollars; to James 


- De Baun & Co., as per billrendered, sixteen dollars thirty- 


one cents; to Jesse Morton, as per account rendered, seven- 
teen dollars seventy-five cents; to John McKlhany, as per 
his account rendered, the sum of six dollars; to William E. 
Woodruff, as per his account! rendered, one hundred and 
ninety-seven dollars and ten cents; for the payment of the regis- 
ters of the land-offices, for furnishing the auditor with lists of 
lands entered, sold, and located, at their respective offices, 
which have not been furnished, and to pay the auditor for fur- 
nishing the sheriffs with lists of lands to be assessed for taxa- 
tion, two thousand dollars; to pay the auditor for stationery here- 
tofore furnished for the use of his office, thirty-two dollars; for the 
payment of the electors of president and vice president, two 
hundred dollars; to John McElhany, the further sum of five 
dollars and sixty-four cents; to William E. Woodruff, the far- 
ther sum of six dollars and twenty-five cents; to David Fulton, 
eighteen dollars; to enable the governor to obtain the loan of 
forty thousand dollars, according to an act passed by the pre- 
sent general assembly, approved October, 1836, the sum of 
one thousand dollars. : 

Sec. 2. And be it further enacted, That the regular terms 
of the circuit courts in and for the sixth judicial circuit, shall 
be held as follows. to wit: In the county of Miller, on the first 


i99 
Mondays of March and September; in the county of Sevier, 1836. 
on the second Mondays of March and September; in the —-———~ 
county of Pike, on the third Mondays of March and Septem- Time of hold. 
ber; in the county of Clark, on the fourth Mondays of March 8 eee 
and September; in the county of Lafayette, on the first Mon- court in sixth - 
days after the fourth Mondays of March and September; in judicial circuit. 
the county of Hempstead, on the second Mondays after the 
fourth Mondays of March and September, in each and every 
ear. : 
Sec. 3. And be it further enacted, That so much of the 
law passed at the present session of the general assembly, as 
relates to the time of holding the circuit courts in and for the 
sixth judicial circuit, be, and the same is hereby, repealed. 
JOHN WILSON, Speaker 
of the House of Representatives: 
SAM C. ROANE, President 


i . of the Senaie: 
Approved: November 8th, 1836. 
J. 8. CONWAY: 


An act authorizing the State Treasurer to receive the Surplus 
Revenue due and coming to thé State, under an act of Congress 
approved June 23d, 1836. 


Sxc. 1. Be it enacted by the General Assembly of the Statė , 
of Arkansas, That the treasurer of this state bey and hé is bhatt to 
herehy, authorized and required to receive, On deposite, from a Froth ea, 
the secretary of the treasury of the United States, all such cretary of trea. 
sums of money as the state of Arkansas may be entitled to re- #UY of U. 8. 
ceive as her dividend of the surplus revenue of the United 
States, under the provisions of the act of congress, approved 
the 23d day of June, eighteen hundred and thirty-six, enti- 
tled “An act to regulate the deposites of the public money.” 

Sec. 2. Be it further enacted, That the said treasurer is Treasurer te 
hereby authorized and required to sign all and every receipt, #18" receipts, 
certificate, and obligation, that shall be prescribed by the 
secretary of the treasurer [treasury] of the United States, so 
as fully to comply with the requisitions of the thirteenth sec- 
tion of said act of congress; and the faith of the state of Ar- 
kansas is hereby fully pledged for the re-payment of the said 
money, in the manner, and to the full extent, required by said 
act of congress. 

Sec. 3. And be it further enacted, That the governor 
be required to transmit to the secretary of the treasury a duly 
authenticated copy of this act. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANH, President 


of the Senate. © 
Approved; October 29th, 1836. 


> 


J. S. CONWAY. 
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1836. An act prescribing the mode of confirming Titles to Lands sold 
under the laws of this State, and for other purposes. 

Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the purchasers, or the heirs and legal re- 
presentatives of purchasers, of lands at sheriffs’ sales, those 
made by the auditor of this state in pursuance of any of the 
laws thereof, or those made by the order, decree, or authori- 
ty of any court of record, may protect themselves from evic- 
tion of the lands so purchased, or from any responsibility as 
possessors of the samc, by pursuing the rules hereinafter pre- 
scribed. : 

Sec. 2. Be zt further enacted, That the purchasers, or the 
heirs and legal representatives of purchasers, at all such sales, 

Lands sold which have been or may hereafter be made, may, when such 
how redeem. lands are not made redeemable by any of the laws of this state 
ed. applicable to suchsales, or, if redeemable, may, at any time af- 
ter the expiration of the time allowed for such redemption, pub- 
lish, six weeks in succession, in some newspaper published atthe 
city of Little Rock, a notice calling on all persons who can set 
up any right to the lands so purchased, in consequence of any 
informality or any irregularity or illegality connected with such 
sale, to show cause, at the first circuit court which may be 
eek held for the-county in which such lands are situated, six 
ee months after the publication of said notice, why the sale so 
So: ' made should not be confirmed; which notice shall state. the 
‘authority under which the sale took place, and, also, contain 
the same description of the lands purchased as that given in 
the conveyance to the buyer, and shall further declare the 
price at which the land was bought, and the nature of the 

title by which it is held. 

Sec. 3. Be it further enacted, That the affidavit of one 
or more of the publishers or proprietors of said newspaper, set- 
ting forth a copy of such notice, with the date of the first publi- 

Notice, how cation thereof, and number of insertions, sworn to and sub- 

oe a scribed before some justice of the peace of the county or city in 

EAR which said newspaper is published, with a certificate of ma- 
gistracy from the clerk of the court of said county, under the 
seal of his office, on being produced to said court, shall be 
taken and considered as sufficient evidence of the fact of pub- 
lication, the date and number of insertions, and form of sach 
notice. 

Sec. 4. Be it further enacted, That en producing the 

' proof of said notice, as required in the preceding section, the 
party publishing the same may apply to the judge of the court 
aforesaid to confirma said sale; and it shall be the duty of the 
judge, in case no cause is shown against the prayer of said 

urchaser, to confirm the sale in question: Provided, always, 
That before he does so confirm it, he shall be fully satisfied 
that said notice is in due form, that it has been regularly pub- 
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lished, that the land has been correctly described, andthe 1836. 
price at which it was purchased truly stated, in conformity to 

the provisions of this act; but in case opposition be made, 

and it shall appear that the sale has been made contrary to 

law, it shall then be the duty of the judge to annul it. 

Sec. 5. Be it further enacted, That a sheriff’s or au- Sheriff's and 
ditor’s deed, given in the usual form, without witnesses, shall auditor's deed, 
be taken and considered by said court as sufficient evidence tobe evidence. 
of the authority under which said sale was made, the de- 
scription of the land, and the price at which it was pur- 
chased. - 

Sec. 6. Be it further enacted, That the judgment or de- Judgment of 
cree of the court confirming said sale, shall operate as a ċom- court, how to 
plete bar against any and all persons who may thereafter °P°T#!° 
claim said land in consequence of informality or illegality in 
the proceedings; and the title to said land shall be considered 
as confirmed and complete in the purcheser thereof, his heirs, 
and assigns, for ever, saving, however, to infants, persons of 
unsound mind, imprisoned beyond seas, or out of the jurisdic- 
tion of the United States, the right to appear and contest the 
title to said land, within one year afler their disabilities may 
be removed. 

Sec. 7. Be it further enacted, That when no opposition 
is made to the confirmation of such sale, the costs attending Costs, how 
the proceedings shall be paid by the party praying such con- paid. 
firmation; and where opposition is made, the costs shall be 
borne by the party against whom judgment is rendered. 

Sec. 8. Be it further enacted, That in relation to military 
bounty lands redeemed from the auditor of this state, for the 
non-payment of taxes, by virtue of an act, entitled “ An act Military boun 
providing for the redemption of military bounty lands which ty lands, hov 
have been, and may from timeto time be, owned by the territo- Tedsemet- 
ry of Arkansas five years and upwards, and for other purposes,” 
approved November 3d, 1835, the original patentee or pa- 
tentees, his, her, or their heirs or assigns, claiming said lands, 
shall, before the issuing of any writ, file in the office of the clerk 
of the proper court, an affidavit, setting forth that such claimant, 
hath tendered to the purchaser or purchasers thereof, his, her, 
or their agent or legal representative, the full amount of all 
taxes and costs paid on account of said land, with interest on 
the same at the rate of twenty-five per cent. per annum, from 
the time said taxes and costs were paid, and, also, the full - 
value of all improvements made on said lands by the purchaser 
or purchasers thereof, his, her, or their heirs, assigns, or ten- 
ants, and that the same hath been refused. 

Src. 9. Be it further enacted, That it shall be the duty 
of any person or persons holding any of said military boun-- 
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1836. ty lands redeemed by virtue of the act aforesaid, in the event 
of absence from, or non-residence in, the county in which 
Owneroflands said lands are situated, to leave a known agent in said county, 
cs: to whom the tender named in the preceding section of this 
act may be made; the appointment of which agent shall be 

made in writing, duly authenticated, and recorded by the 

‘clerk of the court of said county, in a book which he shall 

keep for that purpose, for which services the said clerk shall 

receive his usual recording fees; and in allsuch cases, where 

the holder or holders of such redeemed lands shall be absent 

or non-resident as aforesaid, and shall leave no agent or legal 
representative, as required in this act, the original patentee 

or patentees, his, her, or their heirs or legal representatives, 

shall, on filing in the office of the clerk of the court of the 

Original pa- proper county, an affidavit setting forth these facts, be allowed 
chan file to obtain process and institute suit for said land, as though no 

i tender had been required. 

Sec. 10. Be it further enacted, That if suit or action shall 
be brought in any court of record in this state, against any 
purchaser or purchasers of said military bounty lands, his, 

l . her, or their heirs or assigns, redeemed from said auditor, and 
Affidavit not it shall appear that an affidavit, as required in the preceding 
, pro- . e ° 
ceed. section of this act, was not filed previous to the commence- 
ment thereof, it shall be the duty of the court to dismiss said 
suit or action, at the costs of the plaintiff or plaintiffs. 

Sec. 11. Be it further enacted, That if judgment shall 

Judgment of Pe given against any such purchaser or purchasers, his, her, 
circuit court, or their heirs or assigns, who hold any of said military bounty 
how given. lands thus redeemed, in favor of any original patentee or pa- 
tentees, his, her, or their heirs or assigns, damages shall be 
potas aS- assessed in favor of said defendants, for the full amountof ax- 
es, costs, and interests, hereinbefore specified, with the tfull 
value of all improvements made thereon, for which judgment 
shall-be entered in favor of said defendant or defendants, and 
the same declared a. lien upon such property. 

mace Sec. 12. Beit further enacted, That in case any such pur- 
asin poe i chaser or purchasers contemplated in any of the provisions of 
this act, his, her, or their heirs or assigns, shall not deem it neces- 
Effect of sate. SATY to use the remedy conferred by this act to confirm the title 
` thereto, then the said sale shall have the same effect only as 

is now given to it by the existing laws of this state. 

Sec. 13. Be it further enacted, That the existing acts in 

R relation to the redemption of, and collection of taxes on, mili- 
nae N tary bounty lands, shall be applicable, also, to entered lands, 
bla, PẸ and lands of every other description, which may have been 

stricken off to the territory or state for the non-payment of 
taxes thereon: Provided, That such parts of said acts, and 
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of all other acts, as may be inconsistent with the provisionsof 1836. 
this act, be, and the same are hereby, repealed. 
JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: November 3d, 1836. 
i J. S. CONWAY. 


An act authorizing the disposition of the Five Sections of Land 

granted by the Congress of the United States to the State of 

-Arkansas, for the purpose of completing the Public Buildings 
commenced in said State. 


Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the governor of the state of Arkansas be, 
and he is hereby, appointed the agent of the state of Arkan- Governor ap- 
sas, with fall power to sell and dispose of the five sections of Pointed agent, 
land granted to the state of Arkansas, by an act of congress five sections. 
of the United States, approved the twenty-third day of June, 
A. D. eighteen hundred and thirty-six, entitled “An act 
supplementary to the act entitled ‘ An act for the admission 
of the state of Arkansas into the Union, and to provide for 
the due execution of the laws of the United States within 
the same, and for other purposes,’ ” and which said five sec- 
tions were, by said act, granted to the state for the purpose of 
completing the public buildings commenced at Little Rock. 

Sec. 2. Be it further enacted, That the governor of this 
state is hereby endowed with full and complete power and 
authority, as agent aforesaid, to select, sell, and dispose of the 
` said five sections of land, in legal sub-divisions of not less than Land, how di- 
one-half quarter section, on any of the unappropriated lands vided and sold. 
belonging to the United States, within this state, under the 
provisions of the act of congress aforesaid, subject, however, 
to the limitations and restrictions hereinafter contained. _ 

Sec. 3. Be tt further enacted, That no part or portion of 
the said five sections of land shall be sold or disposed of by 
the governor aforesaid, at a less price than ten dollars Price per acre 
per acre; and that every such sale and disposition shall be t° be sold. 
on the following terms, to wit: one-third for cash, one-third 
on a credit of six months, and the remaining third on a 
credit of twelve months; to secure which two last mentioned 
payments, writings obligatory, executed by the several pur- 
chasers, with two sufficient securities, to each of said writings 
obligatory, shall be taken, payable to the said governor and_ 
his successors in office, bearing interest from the date of each, 
at the rate of ten per cent. per annum, until paid. { 

Sec. 4. Be it further enacted, That wherever any ‘person, 


Terms of sale. 
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sue certificate 
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persons, or body corporate, shall have purchased and se- 
lected any portion of the said five sections of land, and 
complied with the terms and conditions of said purchase, as 
hereinbefore prescribed, by paying to the said governor one- 
third part of the purchase money in cash, and by securing 
the payments of the remaining two-thirds, at the time.and in 
the manner hereinbefore prescribed, it shall be the duty of 
the governor, and he is hereby authorized, to issue to the said 
purchaser or purchasers his certificate of selection and pur- 
chase, for the quantity of land so selected and purchased ; which 
certificate shall be signed by the governor, countersigned 
by the secretary of the state, and sealed with the seal of the 
state, and shall be in the following form, to wit: 

Number : EXECUTIVE Office, 

. State of Arkansas. 

This is to certify, That , has this day selected 
and purchased, as part of the five sections of land granted to 
the state of Arkansas, for the purpose of completing the public 


_ buildings commenced in said state, by act of congress ap- 


proved the twenty-third day of June, A. D. eighteen hundred 
and thirty-six, the following described tract or tracts of land, 
to wit: —— — —— — — —— — —— 

Therefore, I , governor of the state of Arkansas, 
do hereby transfer to, and vest in, the said » by 
virtue of the authorities in me conferred, by act of the gene- 
ral assembly of the state of Arkansas, approved the day 
of A. D. eighteen hundred and thirty-six, all the right 
and title possessed by said state in and to said tract or tracts 
of land, as part of said five sections of land, as fully, in every 
respect, as the same was vested in said state, by virtue of the 
act of congress aforesaid. 

In testimony whereof, I have hereunto set my hand, as 
Sie aforesaid, and caused the seal of the state to be af- 

ed. 

Which said certificate of purchase, when issued, shall vest 
in said purchaser or purchasers of said tract or tracts of 
land, a fee simple right to the same, subject, however, to the 
conditions, limitations, and restrictions, hereinafter prescribed. 

Sec. 5. Be it further enacted, That no legal sub-division of 
any of the public lands of the United States within this state, 
shall be subject to, or held by, any such selection or pur- 


_chase, on which any bona fide improvement may have been 


Improved 
lands secured 
from entry. 


made, prior to such location or entry, without the consent of 
the holder; and in all cases where any location or locations 
shall be made, by virtue of the said donation of five sections, 
the person or persons applying for the privilege to make such 
location or locations, shall, in the presence of the register and 
receiver of the land-office where such application may be 
made, take and subscribe an oath or affirmation, that there is 
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no improvement on the land on which such location is requir- 1836. 
ed to bemade; Provided, The same may be located on any 

lands, by the consent of the parties owning or claiming the 

same. 

Sec. 6. And be it further enacted, That so soon as the state ieee z 
bank shall go into operation, the governor shall deposite all moneys in 
moneys received under this act in said bank; which moneys State Bank. 
shall be drawn from the bank by the governor, as the same 
may be required in the course of application of said moneys 
to the completion of the public buildings at Little Rock: 
and it shall be the duty of the governor to appoint one com- To appoint 
missioner of public buildings, who shall, as soon as he shall one commis- 
deem it expedient, make all or any contract, subject to the rah eee 
approval of the goverrior, that may be necessary towards the 
completion of the public buildings at Little Rock, agreeably 
to the plan originally commenced. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: November 4th, 1836. 
J. S. CONWAY. 


An act to locate Section number Sixteen, in Townships where 
the same has been appropriated. 

Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, 'That in all cases where section number sixteen, 
in any township in this state, has been sold or otherwise dis- County court 
posed of by the United States, it shall be the duty of the to appoint per- 
county court of the county in which such sixteenth section ŝoro putes 
lies, so soon as the said, court is informed thereof, to appoint number six. 
some fit and proper person, residing in the county, as commis- teen. 
sioner, whose duty it shall be to select other lands equivalent _ 
thereto, and as contiguous as may be, for the use of the in- 
habitants of such township, for schools. 

Sec. 2. And be it further enacted, That when any person 
shall be appcinted commissioner, under this act, it shall be the 
duty of the clerk of the court forthwith to make out a certified Clerk to make 
copy of such appointment, under his official seal, and trans- ry certificate 
mit the same to the commissioner so appointed; and it shall °| SpPon 
be the duty of the commissioner, before he enters on the duties 
of his office, to take an oath or make affirmation, before some Commissisner 
judge or justice of the peace, to faithfully and impartially dis- t° take oath. 
charge the duties of the trust reposed in him as commissioner 
as aforesaid. 

Sec. 3. And be it further enacted, That it shall be the - 
duty of the said commissioner, so soon as he has made the se- Duty of com. 
lection of the land instead of the sixteenth section, as afore- ™S*0ner- 


1836. 
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said, to retum the number thereof to the oftice of the clerk of 
the proper county court, who shall record the same, and trans- 
mit a copy thereof to the register and receiver of the land 
district in which his county lies; and if the said. selection is 
approved of by the commissioner of the general land-office, 
it shall be binding on the state of Arkansas and the inhabit- 
ants of the township for which the selection was so made; 
and the county commissioner shall be entitled to such fees 
for his services as may be allowed by the county court, to be 
paid out of the county treasury. 

Sec. 4. Be it further enacted, That the governor be, and 
he is hereby, required to transmit to the commissioner of the 
general land office a duly authenticated copy of this act. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: November 5th, 1836. 
J. S. CONWAY. 


e 


An act to authorize the State Treasurer to receive the five per 
cent. of the nett proceeds of the Public Lands belonging to the 
United States, lying in the State of Arkansas. 

Sec. 1. Be it enacted by the General Assembly of the State 
of Arkansas, That the state treasurer is hereby authorized 
and required, from time to time, to draw for and receive, 
from the secretary of the treasury of the United states, all sums 
of money which may accrue to the state on account of the 
five per cent. of the nett proceeds of the sale of public lands 
of the United States, lying within the state of Arkansas, and 
deposite the same in the Bank of the State of Arkansas, agree- 


‘able to the provisions of the charter of said bank; and {the 


said fund shall remain in said bank, subject to the disposition 
of the general assembly, for making public roads and canals. 
Sec. 2. Be it further enacted, That the governor be, and 


he is hereby, required to transmit to the secretary of the trea- 


sury a duly certified copy of this act. 
JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: November 5th, 1836. 
J. S. CONWAY. 
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BESOLUTIONS. 


Be it resolved by the General Assembly of the State of Ar- 
kansas, That it shall be the duty of the president of the senate, 
and speaker of the house of representatives, immediately after 
the election of any officer by a joint vote of both houses of 
the general assembly, who, by the constitution and laws of 
this state, the governor is required to commission, to certify 
the result of said election to the governor; which certificate 
shall be a sufficient authority to the governor for commission- 


ing said officers. 
JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
i of the Senate. 
Approved: October 20th, 1836. 
J. S. CONWAY. 


Resolved by the General Assembly of the State of Arkan- 
sas, That there shall be printed, in pamphlet form, seven 
hundred copies of the act passed by this general assembly, 
for the organization and government of the militia of this 
state; and that the secretary of state transmit to each colonel 
commandant, or major of each separate battalion, a sufficient 
number of said copies as will furnish each commissioned officer 
of his regiment or separate battalion with one copy. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
. of the Senate. 


J. S. CONWAY. 


Approved: October 29th, 1836. 


Resolved, That the public printer be instructed to print 

‘five hundred copies, in pamphlet form, of the charter of the 
State Bank of Arkansas, for the use of the members of this 
general assembly; and the house of representatives is request- 
ed to concur therein. - 

JOHN WILSON, Speaker 

of the House of Represeniatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: November 7th, 1836. 
J. $. CONWAY. 


1836. 
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Resolved, That the governor of this state be, and he is 
hereby, required to select a site for a jail for the county of 
Pulaski; that said selection may be made on any of the public 
grounds in the city of Little Rock, belonging to the state or 
county; and when said selection is made, the governor shall. 
notify Thomas Thorn thereof, when said Thorn will be fully 
authorized to proceed with the building of said jail, in ac- 
cordance with his contract for that purpose, heretofore enter- 
ed into by said Thorn, with the late Governor Pope. 


JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


. , of the Senate. 
Approved; November 8th, 1836. 
i J. S$. CONWAY. 


Resolved by the General Assembly of the State of Ar- 
kansas, That the governor be authorized to furnish to Sam- 
uel C. Roane and William McK. Ball, any books in the exe- 
cutive or secretary’s office, which may be necessary, in the 
performance of the duties assigned to them, by their appoint- 
ment to revise the laws of this state, they receipting for said 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: November 8th, 1836. 
J, S. CONWAY. 


Resolved by the General Assembly of the State of Arkansas, | 
That the public printer of this state be, and he is hereby, 4 
required to have printed five hundred copies of the acts pass- 1 
ed by this general assembly, and two hundred copies of the 4 
journals, and place them in the office of the governor; and § 
the governor is hereby required to forward to the several {] 
clerks of each county a copy of the acts for each civil officer H 
in their respective counties, and one copy to each member of 
this ‘general assembly; and the governor is further required 
to deposit fifty copies of the acts, and twenty copies of the Ẹ 
journals, in the secretary’s office, for the use of the state, ana § 
distribute the residue to the several clerks, in proportion to $ 
the representation of the several counties; and the expen § 
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of distributing the same, shall be paid out of the contingent 
fund for the executive department, 
JOHN . WILSON, Speaker ; 
of the House of Represeniativés 
SAM C. ROANE, President 


` of the Senate. 
Approved: November 8th, 1836. 
J. S. CONWAY. 


ath marene 


Resolded, That the secretary of state be required, as soon 
as practicable, to have published, in thé newspaper of the 
public printer, the following entitled acts, passed by the pre- 
sent general- assembly, to wit: An act regulating the terms 
and prescribing the powersjof the circuit courts of the state of 
Arkansas; an act establishing a county court; and an act es- 
tablishing a permanent system of revenue for the state of Ar« 
kansas; and he shall receive the same fees for printing the 
above aċis, as is allowed for printing the laws of the United 
States in the newspapers. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 


Approved: November 8th, 1836. 
J. S. CONWAY, 


Whereas, many of thé selections made by the governor of 
the late territory of Arkansas, of the seventy-two sections 
granted by congress for a seminary of learning in this state, 
have, in consequence of the injuries done by the fresheis of 
thirty-three, become greatly impaired in value; and where- 
as, some of the selections made as aforesaid have been enter- 
ed by private individuals: Therefore, 

Resolved by the General Assembly of the State of Arkansas, 
' That our senators in congress be instructed, and our represen- 
tative be requested, to procure, if practicable, the passage of 
an act of congress, authorizing the governor of the state of 
Arkansas to change any of the locations already made of the 
said seventy-two sections that he may think proper, and lo- 
cate them on other lands not otherwise appropriated. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 
Approved; November 3d, 1836. 


B2 
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Resolved by the General Assembly of the State of Arkansas, 
That the senators and representative in congress from this 
state, be requested to use their exertions to procure the passage 
of a law authorizing the appointment of commissioners to 
view and mark out a road as the continuation of the Cumber- 
land national road, from Saint Louis, the nearest and best 
route, to Little Rock, in Arkansas, thence to Fulton, on Red 
river. 

Resolved, That the governor of this state be requested to 
forward one copy of the foregoing resolution to each of the 
members of congress from this state, at the next session, and 
one copy to the governor of Missouri, and request him to lay 
the same before the general assembly of his state, for their 
co-operation in extending the same through the southern 
counties of their state. 

JOHN WILSON, Speaker 
of the House of Representatives. 
SAM C. ROANE, President 
of the Senate. 


Approved: November 7th, 1836. 
J. S. CONWAY. 


Whereas, at the session of congress of 1834, the senate of 
the United States passed a resolution of condemnation upon 
president Jackson, couched in the following words, to wit: 

“ Resolved, That the president, in the late executive pro- 
ceedings in relation to the revenue, has assumed upon himself 
authority and power not conferred by-the constitution and 
laws, but in derogation of both;” which resolution is errone- 
ous in its premises and false in its deductions; 

And whereas, there is no constitutional principle better 
established and understood, than that the president -of the 
United States may remove any officer of the executive de- 
partment, when any such officer obstinately refuses to aid the 
executive, either in measures which are deemed essential 
to the interests of the country, or in enforcing a due and faith- 
ful execution of the laws, in obedience to the injunctions of 
the constitution; and the right to appoint another who wil} 
discharge the duties for which the president is responsible to 
the people, is equally clear and incontestible, resting upon the 
same broad foundation—a principle sanctioned by the usage 
of all former presidents, from the happy administration of 
Washington, down to that of the present able, efficient, and 
popular chief magistrate, growing out of the structure and 
organization of the executive department, existing from actual 
necessity, and absolutely essential to insure harmony and eff- 
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ciency in the executive department as a co-ordinate and inde- 
pendent branch of the general government; 

And whereas, the removal of the public deposites from the 
Bank of the United States, and its branches, was not only 
warranted on the principle of sound policy, auspicious to the 
liberties of the nation, promotive of the best interests of the 
country, and of the prosperity, happiness, and welfare of the 
people; but also in strict conformity with law and the duty of 
the executive, and therefore no assumption of power, as 
charged in the said resolution, nor in derogation of the consti- 
tution or any law of the land; l 

And whereas, the said resolution of condemnation is justly 
obnoxious to the patriotism of the nation; Ist, Because’ it 
violates the plainest dictates of national justice, as well as the 
right of the executive, guarantied by a constitution of the peo- 
ple’s choice; 2d, Because it is vague and indefinite, designat- 
ing no act of executive usurpation, admitting of no defence 
on account of its generality, thereby violating a firm and in- 
flexible rule of law as well as reason, that any accusation af- 
fecting life, liberty, property, or reputation, must be certain 
and specific, making out the crime or delinquency with seru- 
pulous nicety; 3d, Because, in effect, it wrests from the house 
of representatives of the United States the sole power and 
right to originate all impeachments—a power vested in that 
branch by the constitution—an usurpation tenfold more dan- 
gerous than the imaginary one which the resolution de- 
nounced; 4th, Because it condemned a high public func- 
tionary, without even the mockery of a trial, deprived him of 
a sacred and inviolable right which the meanest wretch may 

„claim when accused—the right of being heard by himself or 
council; 5th, Because it fixes a stigma upon a president 
whose whole life has been devoted to the vindication of repub- 
lican principles, first,in the field, defending them from the open 
attack of an avowed enemy—next, in the chair of state, 
shielding them from secret and imperceptible invasion; 6th, 
Because the passage of said resolution was effected by an open 
disregard of the instructions of the constituent, an expression 
of will warranted by the inherent rights of the people, and 
which ought to be held sacred in all free governments found- 
ed on popular will: and to crown the indefensible proceed- 
ings of the senate, they disregarded all usage, comity and jus- 
tice, and refused to receive and enter upon their journal a 
respectful protest of the president, tending to show that there 
was no authority in the senate to pass the said resolution, that 
it was out of the sphere of their duty, highly unjust and uncon- 
stitutional—that it charged the executive with impeachable 


matter, without giving him an opportunity to evince his in-. — 


nocence; which resolution is unparallelled in the history 
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of the general government, and presents aremarkable anomaly 
in the annals of the highest deliberative body of the nation; 

And whereas, the people of the United States have sustain- 
ed the president, and given him the highest assurance of their 
confidence in the correctness and legality of removing the de- 
posites, and in the other executive proceedings in relation 
thereto; ` 

And whereas, many of the states in the Union have đe- 
manded an expurgation of the resolution from the journals of 
the senate, which pronounced a condemnation upon the presi- 
dent, without precedent, right, or justice, and which was en- 
tered upon the journal of the senatc, and now stands forth to 
the world, vague, indefinite, and objectional in every point of 
view, and ought to be expunged: Therefore, 

Resolved by the Senate and House of Representatives of the 
State of Arkansas, That our senators in congress be, and they 
are hereby, instructed to use their best efforts to procure the ex- 
purgation ofthe said obnoxious resolution from the journal of the 
senate, according to the mode proposed by the Hon. Thom- 
as H. Benton, the senator from Missouri, or any other mode 
that may be finally adopted for expunging the same from the 
said journal of the senate of the United States. 

CHARLES CALDWELL, Speaker pro. tem. 


of the House of Representatives. 
SAM C. ROANE, President 


of the Senate. 
Approved: October 18th, 1836. 


J. S. CONWAY. 


Be tt ordained by the General Assembly of the State of Ar- 
kansas, By virtue cf the authority vested in said general as- 
sembly, by the provisions of the ordinance adopted by the 
convention of delegates assembled at Little Rock, for the pur- 
pose of forming a constitution and system of government for 
said state, That the proposition set forth in “ An act supple- 
mentary to the act entitled ‘ An act for the admission of the 
state of Arkansas into the Union, and to provide for the due 
execution of the laws of the United States within the same, 
and for other purposes,’” be, and the same are hereby, freely 
accepted, ratified, and irrevocably confirmed, as articles of 
compact and union between the state of Arkansas and the 
United States. 

And be it further ordained by the authority aforesaid, That 
the general assembly of the state of Arkansas shall never in- 
terfere, without the consent of the United States, with the pri- 
mary disposal of the soil within said state, owned by the 
United States, nor with any regulations congress may find 
necessary for securing the title in such soil to the bona fide 
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purchasers thereof; and that no tax shall be imposed on lands 
the property of the United States; and that in no case shall 
non-resident proprietors be taxed higher than resident; and 
that the bounty lands granted, or hereafter io be granted, for 
military services during the late war, shall, while they con- 
tinue to be held by the patentees or their heirs, remain ex- 
empt from any tax, laid by order, or under the authority, of 
the state, whether for state, county, township, or any other 
purpose, for the term of three years from and after the date 
of the patents respectively. 

Be it further ordained, That the governor of this state 
be required to transmit to the secretary of state of the United 
States, a duly authenticated copy of this ordinance. 

CHARLES CALDWELL, Speaker pro tem. 
of the House of Representatives. 
SAM ©. ROANE, President 
of the Senate. 

Approved: October 18th, 1836. 

. J. 8. CONWAY. 


ERRATA. 


In page 6, lst line of section 8, for “ when the election,” read upon the 
election. 

In page 8, 3d line of section 13, for ‘‘ executed to said Real Estate Bank,” 
read executed by said Real Estate Bank. 

In page 12, 5th line of section 24, for ** president,” read presidente. 

In page 13, 17th line of section 27, insert the word “if” before “it was 
seized,” &c. 

In page 15, last line of section 35, for “ thereon,” read therein. 

In page 27, 4th line of preamble, insert the words “and education,” after 
the word instruction. 

In page 28, last line, for “ James L. Davis,” read James I. Davis. 

In page 29, 6th line of section 3, for “ newspapers,” read newspaper ; and 
in 4th line of section 6, for “in which,” read on which. 

In page 30, in line approving act appointing commissioners for county of 
Crittenden, for ‘ October,” read September. 
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STATE_OF ARKANSAS, 
OFFICE or Secretary or STATE, 

I, Georez C. Warsins, Secretary of State, pro tem., of the State of Arkansas, do 
hereby certify, that the foregoing printed pages of the Acts and Resolutions passed dur- 
ing a session of the General Assembly of said State, which was begun and held at the 
State-house in the City of Little Rock, on Monday, the 12th day of September, and 
ended on Tuesday, the 8th day of November, one thousand eight hundred and thirty- 
six, are true and correct copies of the original rolls thereof deposited in this office, with 
the exception of the errors noted in the errata. 

Given under my hand, at Little Rock, this 13th day of April, 1837. 

GEORGE C. WATKINS, 
Secretary of State, pro tem. 
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